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title  6 — AGRICULTURAL  CREDIT 

Chapter  I — Farm  Credit  Administra¬ 
tion,  Department  of  Agriculture 

Subchapter  F — Banks  for  Cooperatives 
(PC A  Order  566) 

Part  70 — Loan  Interest  Rates  and 
Security 

»CRE.\SE  IN  INTEREST  RATE;  OBIAHA  BANK 
FOR  COOPERATIVES 

Effective  May  1.  1953,  the  rates  of  in¬ 
terest  which  may  be  charged  by  the 
Omaha  Bank  for  Cooperatives  on  loans, 
as  specified  in  Part  70,  Chapter  I,  Title  6, 
Code  of  Federal  Regulations  (17  F.  R. 
1493:  amended  17  F.  R.  2587,  3221;  18 
P.  R.  947,  1581),  are  hereby  changed  as 
follows: 

1.  In  §  70.4  change  to  3*4  per  centum 
per  annum. 

2.  In  §  70.5  change  to  2^4  per  centum 
per  annum. 

(Sec.  8,  46  Stat.  14,  as  amended;  12  U.  S.  C. 
lUlf) 

[SEAL]  I.  W.  Duggan, 

Governor. 

IP.  R.  Doc.  53-3313;  Piled,  Apr.  16,  1953; 
8:57  a.  m.] 


cated  on  the  basis  of  the  factors  specified 
in  section  201  of  the  act. 

Immediate  availability  of  a  part  of  the 
additional  supply  of  sugar  provided  by 
this  determination  of  sugar  requirements 
is  necessary  to  insure  orderly  marketing 
and  to  maintain  a  continuous  and  stable 
supply  of  sugar  at  prices  that  are  not  ex¬ 
cessive  to  consumers.  Therefore,  in  or¬ 
der  effectively  to  carry  out  the  purposes 
of  the  Sugar  Act,  it  is  necessary  that  the 
revision  of  the  determination  be  made 
effective  as  soon  as  possible.  Accord¬ 
ingly,  it  is  hereby  determined  and  foimd 
that  compliance  with  the  notice,  pro¬ 
cedure  and  effective  date  requirements  of 
the  Administrative  Procedure  Act  (60 
Stat.  237;  5  U.  S.  C.  1001)  is  impracticable 
and  contrary  to  the  public  interest,  and 
the  revision  of  the  determination  made 
herein  shall  be  effective  on  the  date  of  its 
publication  in  the  Federal  Register. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  65 
Stat.  318,  7  U.  S.  C.  Sup.  1100),  and  the 
Administrative  Procedure  Act,  Sugar 
Regulation  811,  the  determination  of  the 
amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  the  con¬ 
tinental  United  States  for  1953  (17  F.  R. 
11155),  is  hereby  revised  to  read  as  fol¬ 
lows: 


TITLE  7— AGRICULTURE 

Chapter  VIII — Production  and  Market¬ 
ing  Administration  (Sugar  Branch), 
Department  of  Agriculture 

bbchapter  B — Sugar  Requirements  end  Quotas 
(Sugar  Reg.  811,  Rev.  1] 

PiRT  811 — Sugar  Requirements,  Conti¬ 
nental  United  States  Requirements 
for  1953 

Basis-  and  purpose.  The  revised  de- 
tfnnination  set  forth  below  is  made  pur- 
to  section  201  of  the  Sugar  Act  of 
1948.  The  act  requires  that  the  Secre- 
shall  revise  the  determination  of 
‘'igar  requirements  at  such  times  during 
calendar  year  as  may  be  necessary. 
«  now  appears  that  an  increase  in  the 
(stimate  of  requirements  for  the  calendar 
1953  is  necessary.  The  purpose  of 
•his  revisiim  is  to  make  such  (letermina- 
“on  conform  to  the  requirements  indi¬ 


§  811.5  Sugar  requirements,  1953. 
The  amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  the  con¬ 
tinental  United  States  for  the  calendar 
year  1953  is  hereby  determined  to  be 
7,900,000  short  tons,  raw  value. 

Statement  of  bases  and  considerations. 
On  December  5, 1952,  the  supply  of  sugar 
required  from  quota  sources  in  1953  was 
determined  to  be  7,800,000  short  tons, 
raw  value. 

Distribution  of  sugar  to  date  in  1953 
has  been  running  slightly  behind  that 
for  the  corresponding  period  of  1952. 
Nevertheless,  sugar  prices  have  been 
above  those  of  last  year  and  have  been 
rising.  Some  of  .the  recent  strength  in 
the  spot  market  appears  to  have  been 
related  to  activity  in  the  futures  market. 

On  April  9  the  wholesale  price  for  re¬ 
fined  cane  sugar.  New  York,  rose  to  8.75 
cents  compared  with  8.65  cents  on  the 
same  date  in  1952.  Raw  sugar  prices 
(Continued  on  p.  2127) 
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Tides  4-5  ($0.55);  Tide  9  ($0.40);  Titles 
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Order  from 

Superintendent  of  Documents,  Government 
Printing  Office,  Washington  25,  D.  C. 
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have  risen  from  5.95  cents  per  pound  in 
®id-January  to  a  high  of  6.45  cents  on 
March  24-25  and  have  fluctuated  in  the 
6.35-6.45  range  from  March  11  to  April 
8.  Large  stocks  were  available  for  im¬ 
mediate  marketing  when  1953  quotas  be¬ 
came  effective  and  new  trop  supplies 
trom  the  Caribbean  area  and  the  Philip¬ 
pines  reach  peaks  in  the  early  months 
01  the  year.  Therefore,  selling  pressure 
reaches  a  peak  during  this  period.  It  is 
necessary  to  guard  against  uneconomic 
declines  resulting  from  seasonal  selling 
pressures  but  it  is  also  necessary  to  pre- 
vent  unjustifiable  rises. 

The  allowance  heretofore  made  as  a 
Phee  stimulus  is  hereby  adjusted  from 
p),000  short  tons,  raw  value,  to  300,000 
wns  and  the  quantity  of  sugar  deter- 
nnned  to  be  required  is  increased  by 


100,000  tons  to  a  total  of  7,900,000  short 
tons,  raw  value.  It  is  believed  that 
this  action  will  stabilize  prices  at  levels 
fair  to  both  producers  and  consumers. 

(Sec.  201,  403,  61  Stat.  922,  932;  7  U.  S.  C., 
Sup.  1111,  1153) 

Done  at  Washington.  D.  C.,  this  10th 
day  of  April  1953,  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Ezra  Taft  Benson, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  53-3274;  Piled,  Apr.  15,  1953; 
8:50  a.  m.] 


[Sugar  Reg.  813,  Arndt.  1] 

Part  813 — Sugar  (Quotas  and  Prorations 
OF  Quota  Deficits 

determination  and  proration  of 
1953  quotas 

Basis  and  purpose.  The  amendments 
herein  are  issued  pursuant  to  section  202 
of  the  Sugar  Act  of  1948,  as  amended, 
and  are  made  for  the  purpose  of  giving 
effect  to  the  revision  of  the  determina¬ 
tion  of  sugar  requirements  made  by  the 
Secretary  of  Agriculture. 

After  providing  for  quotas  in  specific 
amounts  for  domestic  sugar  producing 
areas  and  the  Republic  of  the  Philip¬ 
pines,  section  202  of  the  act  provides 
that  the  difference  between  the  sum  of 
such  quotas  and  total  requirements  shall 
be  prorated  to  foreign  countries  other 
than  the  Republic  of  the  Philippines  on 
the  basis  of  stated  percentages.  Thus, 
the  statute  states  specifically  how  quotas 
are  to  be  revised  when  there  is  a  change 
in  sugar  requirements.  Furthermore,  in 
order  to  make  available  the  additional 
sugar  authorized  by  this  amendment  to 
meet  current  demand  at  stable  prices 
and  thereby  protect  the  interests  of  con¬ 
sumers,  it  is  e.ssential  that  this  amend¬ 
ment  be  made  effective  immediately. 
Therefore,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice, 
procedure  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest.  The 
amendments  made  herein  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar  Act 
of  1948,  as  amended  (61  Stat.  922,  65 
Stat.  318,  7  U.  S.  C.  Sup.  1100)  and  the 
Administrative  Procedure  Act  (60  Stat, 
237,  5  U.  S.  C.  1001),  Sugar  Regulation 
813  (17  F.  R.  11158),  establishing  sugar 
quotas  for  1953  is  hereby  amended  as 
hereinafter  set  forth. 

1.  Section  813.42  is  changed  to  read: 

§  813.42  Basic  quotas  for  other  areas. 
There  are  hereby  established,  pursuant 
to  subsections  (b)  and  (c)  of  section  202 
of,  the  act,  for  foreign  countries  for  the 
calendar  year  1953  the  following  quotas: 

Quotas  in 
terms  of  short 


Area:  tons,  raw  value 

Republic  of  the  Philippines _  974,  (KX) 

Cuba . .  2,  382,  720 

Other  foreign  countries _ _  99,  280 


2.  Paragraph  (a)  of  §  813.44  is  changed 
to  read: 

§  813.44  Proration  of  quota  for  foreign 
countries  other  than  Cuba  and  the  Re¬ 
public  of  the  Philippines — (a)  Basic  pro- 
rations.  The  quota  for  foreign  countries 
other  than  Cuba  and  the  Republic  of  the 
Philippines  is  hereby  prorated,  pursuant 
to  subsection  (c)  of  section  202  of  the  act, 
among  such  countries  as  follows : 

Proration  in 
short  tons. 


Country:  raw  value 

Dominican  Republic _  24,  654 

El  Salvador _ ,  3,  694 

Haiti _ _ _ '  2,  386 

Mexico _  10,  222 

Nicaragua _  6,  988 

Peru -  46,  372 


Subtotal _ 94,  316 

Not  prorated _  4.  964 


Total _  99,  280 


The  portion  of  the  quota  established  in 
5  813.42  for  foreign  countries  other  than 
Cuba  and  the  Republic  of  the  Philippines 
which  has  not  prorated  may  be  filled  by 
countries  not  receiving  specific  prorations 
or  quotas,  but  no  such  country  shall  enter 
a  quantity  in  excess  of  one  per  centum  of 
such  quota  <993  short  tons,  raw  value). 

Statement  of  bases  and  considerations. 
The  revised  quotas  for  Cuba  and  “Other 
Foreign  Countries”  have  been  estab¬ 
lished  by  prorating  the  amount  by  which 
the  revised  requirements  exceed  the 
quotas  for  domestic  areas  and  the  Repub¬ 
lic  of  the  Philippines  on  the  basis  of  96 
per  centum  to  Cuba,  and  4  per  centum  to 
“Other  Foreign  Countries”  and  the  re¬ 
vised  quota  for  “Other  Foreign  Coun¬ 
tries”  has  been  prorated  as  provided  in 
section  202  (c)  of  the  act,  as  amended. 

After  giving  effect  to  the  changes  set 
forth  in  this  amendment  to  Sugar  Regu¬ 
lation  813,  the  quotas  for  all  areas  are  as 
follows : 

[Short  tons,  raw  value] 


Production  area:  Basic  quota 

Domestic  beet  sugar _  1,  800,  000 

Mainland  cane  sugar _  500,  000 

Hawaii .  1,052,000 

Puerto  Rico _  1,080,000 

Virgin  Islands _ _  12,000 

Philippines  .  974,000 

Cuba  _ 2.382,720 

Other  foreign  countries: 

Dominican  Republic _  24,  654 

El  Salvador _  3,  694 

Haiti  . . -  2,386 

Mexico _ 10,  222 

Nicaragua  _  6,  988 

Peru _ _ 46,  372 

Not  prorated _  4,  964 


Total  . . .  7,900,000 


(Sec.  403,  61  Stat.  932:  7  U.  S.  C.  Sup.  1153) 

Done  at  Washington,  D.  C.,  this  10th 
day  of  April  1953.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  Ezra  Taft  Benson, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  53-3275;  Piled,  Apr.  15,  1953; 
8:50  a.  m.] 


I 


2128 


RULES  AND  REGULATIONS 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Indus¬ 
try,  Department  of  Agriculture 

Subchapter  C — Interstate  Transportation  of 
Animols  and  Poultry 

[BAI  Order  384,  Arndt.  1] 

Part  79 — Scrapie  in  Sheep 

CHANCES  IN  AREAS  QUARANTINED 

Pursuant  to  the  authority  conferred 
by  sections  1  and  3  of  the  act  of  March 
3.  1905,  as  amended  (21  U.  S.  C.  123  and 
125) ,  sections  1  and  2  of  the  act  of  Feb¬ 
ruary  2,  1903,  as  amended  (21  U.  S.  C. 
Ill  and  120),  and  section  7  of  the  act 
of  May  29,  1884,  as  amended  (21  U.  S.  C. 
117) ,  §  79.2  in  Part  79  of  Title  9.  Ctode  of 
Federal  Regulations,  containing  a  no- 
ti(^e  of  the  existence  in  a  certain  area  of 
the  disease  of  sheep  known  as  scrapie 
and  establishing  a  quarantine  because  of 
such  disease,  is  hereby  amended  to  read 
as  follows: 

§  79.2  Notice  and  qxvarantine.  (a) 
Notice  is  hereby  given  that  the  conta¬ 
gious,  infectious,  and  communicable 
di.seases  of  sheep  known  as  scrapie  ex¬ 
ists  in  the  following  areas: 

LaSalle  O^unty  In  Illinois; 

Ross,  Shelby,  and  Vinton  Counties  in  Ohio. 

(b)  The  Secretary  of  Agriculture, 
having  determined  that  sheep  in  the 
States  named  in  paragraph  (a)  of  this 
section  are  affected  with  the  contagious, 
infectious  and  communicable  disease 
known  as  scrapie  and  that  it  is  neces¬ 
sary  to  quarantine  the  areas  specified  in 
said  paragraph  (a)  of  this  section  in 
order  to  prevent  tlie  spread  of  said  dis¬ 
ease  from  such  States,  hereby  quaran¬ 
tines  such  areas. 

Effective  date.  This  amendment 
shall  become  effective  upon  issuance. 
It  includes  within  the  areas  in  which 
scrapie  has  been  found  to  exist,  and  in 
which  a  quarantine  has  been  estab¬ 
lished  : 

LaSalle  County  in  Illinois: 

Ross.  Shelby,  and  Vinton  Counties  In  Ohio. 

Hereafter,  all  of  the  restrictions  of  the 
quarantine  and  regulations  in  9  CFR 
Part  79  (17  F.  R.  10760,  11225)  apply 
with  respect  to  shipments  of  sheep  from 
these  areas. 

This  amendment  excludes  Butte 
County  in  California  from  the  areas  in 
which  scrapie  has  been  found  to  exist 
and  in  which  a  quarantine  has  been 
established.  Hereafter,  none  of  the  re¬ 
strictions  of  the  quarantine  and  regula¬ 
tions  in  9  cm  Part  79  (17  F.  R.  10760, 
11225)  apply  with  respect  to  shipments 
of  sheep  from  this  area. 

The  foregoing  amendment  in  part  re¬ 
lieves  restrictions  presently  imposed  and 
must  be  made  effective  immediately  to 
be  of  maximum  benefit  to  persons  sub¬ 
ject  to  such  restrictions.  In  part  the 
amendment  imposes  further  restrictions 
necessary  to  prevent  the  spread  of 
scrapie,  a  communicable  disease  of 
sheep,  and  to  this  extent  it  must  be  made 
effective  immediately  to  accomplish  its 
purpose  in  the  public  interest.  Accord¬ 
ingly,  under  section  4  of  the  Administra¬ 


tive  Procedure  Act  (5  U.  S.  C.  1003)  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  foregoing  amendment  are  impracti¬ 
cable  and  contrary  to  the  public  interest 
and  good  cause  is  found  for  making 
the  amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

(Secs.  4,  5,  23  Stat.  32,  as  amended,  sec.  2, 
32  Stat.  792,  as  amended,  secs.  1,  3,  33  Stat. 
1264.  as  amended:  21  D.  S.  C.  Ill,  120,  123, 
125.  Interprets  or  applies  sec.  7,  23  Stat.  32, 
as  amended;  21  U.  S.  C.  117) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  April  1953. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  63-3273;  Piled,  Apr.  15,  1953; 

8:50  a.  m.] 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Federal  Security  Agency 

Part  146 — Certification  of  Batches  of 
Antibiotic  and  Antibiotic-Containing 
Drugs 

streptomycin  sulfate  powder  oral  vet¬ 
erinary,  STREPTOMYCIN  SULFATE  GRAN¬ 
ULES  ORAL  veterinary;  exemption  from 
CERTIFICATION  OF  REPACKAGED  DRUG 

By  virtue  of  the  authority  vested  in  the 
Federal  Security  Administrator  by  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507,  52  Stat.  1040, 
1055,  as  amended  by  59  Stat,  463,  61  Stat. 
11,  63  Stat.  409;  21  U.  S.  C.  357),  the 
regulations  for  certification  of  batches 
of  antibiotic  and  antibiotic-containing 
drugs  (21  CFR  1951  Supp.  146;  18  F.  R. 
1207)  are  amended  as  set  forth  below: 

Section  146.115  Streptomycin  sulfate 
powder  oral  veterinary;  *  *  *  is 
amended  by  adding  the  following  new 
paragraph  (f) : 

(f)  Exemption  from  certification  of 
repacked  streptomycin  sulfate  powder 
oral  veterinary  and  streptomycin  sulfate 
granules  oral  veterinary.  Streptomycin 
sulfate  powder  oral  veterinary  and  strep¬ 
tomycin  sulfate  granules  oral  veterinary 
shall  be  exempt  from  the  requirements 
of  sections  502  (1)  and  507  of  the  act 
if  it  complies  with  all  the  following 
conditions: 

( 1 )  It  has  been  repacked,  from  a  batch 
that  has  been  certified  under  the  regula¬ 
tions  in  this  part,  for  ase  as  an  ingredient 
in  the  drinking  water  of  animals; 

(2)  It  (jonforms  to  the  standards  of 
identity,  strength,  quality,  and  purity 
prescribed  by  paragraph  (a)  of  this  sec¬ 
tion; 

(3)  It  is  repackaged  in  accordance 
with  the  requirements  of  paragraph  (b) 
of  this  section ;  and 

(4)  Its  labeling  bears  only  the  indica¬ 
tions  and  directions  for  use  that  were 
approved  when  the  batch  from  which  it 
was  repacked  was  certified. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested-members  of  the  affected  industry 
and  it  w'ould  be  against  public  interest  to 


delay  exempting  repackaged  streptomy. 
cin  sulfate  pow’der  oral  veterinary  and 
streptomycin  sulfate  granules  oral  veU 
erinary  from  certification. 

(Sec.  701,  62  Stat.  1055;  21  U.  S.  C.  371.  in. 
terprete  or  applies  sec.  507,  69  Stat.  463,  as 
amended;  21  U.  S.  C.  357) 

This  order,  which  provides  a  condi¬ 
tional  exemption  from  certification,  shall 
be  effective  upon  publication  in  the 
Federal  Register. 

Dated:  April  10,  1953. 

[SEAL]  OVETA  CULP  HOBBY, 

Federal  Security  Administrator. 

[F.  R.  Doc.  63-3277;  Piled,  Apr.  15,  1953; 
8:51  a.  m.) 


Part  155 — Sea  Food  Inspection 
inspection  of  processed  shrimp  and 

CANNED  OYSTERS 

By  Virtue  of  the  authority  vested  in 
the  Federal  Security  Administrator  by 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  702a,  48  Stat 
1204,  49  Stat.  871,  52  Stat.  1040,  1059; 
21  U.  S.  C.  372a),  the  regulations  for  the 
inspection  of  canned  shrimp,  fresh  and 
frozen  shrimp,  and  canned  oysters  (21 
CFR  155,  1951  Supp.)  are  revised  and 
reissued  as  hereinafter  set  forth.* 

STJBPART  A - inspection  OP  PROCESSED  SHRIMP 

Sec. 

155.1  Application  for  inspection  service. 

155.2  Granting  or  refusing  inspection  serv¬ 

ice;  cancellation  of  application. 

155.3  Inspection  periods. 

155.4  Assignment  of  Inspectors. 

155.5  Uninspected  shrimp  excluded  from 

Inspected  establishments. 

155.6  General  requirements  for  plant  and 

equipment. 

155.7  General  operating  conditions. 

155.8  Code  marking. 

155.9  Processing. 

155.10  Examination  after  processing. 

155.11  Labeling. 

155.12  Certificates  of  inspection;  warehous¬ 

ing  and  export  permits. 

165.13  Inspection  fees. 

155.14  Suspension  and  withdrawal  of  in¬ 

spection  service. 

STTRPART  B - INSPECTION  OF  CANNED  OYSTERS 

155.16  Application  for  Inspection  service. 

155.17  Granting  or  refusing  inspection  serv¬ 

ice;  cancellation  of  application. 

155.18  Inspection  periods. 

155.19  Assignment  of  Inspectors, 

155.20  Uninspected  oysters  excluded  from 

■  Inspected  establishments. 

155.21  General  requirements  for  plant  and 

equipment. 

155.22  General  operating  conditions. 

155.23  Code  marking. 

155.24  Processing. 

155.25  Examination  after  canning. 

155.26  Labeling. 

155.27  Certificates  of  inspection;  warehous¬ 

ing  and  export  permits. 

155.28  Inspection  fees. 

155.29  Suspension  and  withdrawal  of  Ih* 

spection  service. 

Authority:  §§  155.1  to  155.29  Issued  undtf 
sec.  701,  62  Stat,  1055;  21  U.  S.  C.  371. 


*Thl8  order  rescinds  former  §5  155.0  to 
165.13,  dealing  with  canned  shrimp:  §S  155.1# 
to  155.29,  dealing  with  fresh  and  frozen 
shrimp:  and  §§  155.30  to  155.43,  dealing  Witt 
canned  oysters. 


d 


Thursday,  April  16,  1953 
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SUBPART  A — INSPECTION  OF  PROCESSED 
SHRIMP 

§  155.1  Application  for  inspection 
service,  (a)  Applications  for  inspec¬ 
tion  service  on  the  processing  of  shrimp 
under  the  provisions  of  section  702a  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  shall  be  on  forms  supplied  by  the 
and  Drug  Administration,  herein¬ 
after  referred  to  as  the  Administration. 
The  processing  of  shrimp  comprises  all 
the  operations,  including  labeling  and 
storage,  necessary  to  prepare  for  the 
market  shrimp  in  any  of  the  following 
forms:  Iced  or  frozen  raw  headless,  raw 
peeled  or  cooked  peeled  (any  of  which 
may  be  deveined);  iced  or  frozen  de- 
veined  shrimp,  partially  or  completely 
peeled  (which  may  be  battered  and 
breaded  before  freezing).  aiKl  canned 
shrimp.  No  application  for  a  regular 
inspection  period  filed  with  the  Admin¬ 
istration  after  May  1.  preceding  such 
period  in  any  year,  shall  be  considered 
unless  the  applicant  shows  substantial 
cause  for  failure  to  file  such  application 
on  or  before  May  1  of  such  year.  A  sep¬ 
arate  application  shall  be  rnade  for  each 
inspection  period  in  each  establishment 
for  which  the  service  is  applied.  Each 
application  for  a  regular  inspection  pe¬ 
riod  shall  be  aoooenpanied  by  an  advance 
payment  of  $500.00  as  prescribed  by 
{155.13  (a)  (1).  Such  payment  shall 
be  made  in  the  manner  prescribed  by 
§155.13  (e). 

(b)  For  the  purposes  of  §§  155.1 
through  155.14,  an  establishment  is  de¬ 
fined  as  a  factory  where  shrimp  may 
be  processed  and  warehouses  and  cold 
storage  plants  under  the  control  and 
direction  of  the  packer  where  such 
shrimp  is  stored. 

S  155.2  Granting  or  refusing  inspec¬ 
tion  service;  cancellation  of  application. 

(a)  The  Federal  Security  Administrator 
may  grant  the  inspection  service  applied 
for  upon  determining  that  the  establish¬ 
ment  covered  by  such  application  com¬ 
plies  with  the  requirements  of  §  155.6. 

(b)  The  Administrator  may  refuse  to 
grant  inspection  service  at  any  estab¬ 
lishment  for  cause.  In  case  of  refusal, 
the  applicant  shall  be  notified  of  the 
reason  therefor  and  shall  have  returned 
all  advance  payments  and  deposits  made, 
less  any  expenses  incurred  for  prelim¬ 
inary  inspection  of  the  establishment  or 
for  other  purposes  incident  to  such 
application. 

(c)  The  applicant,  by  written  notice 
to  the  Administrator,  may  withdraw  his 
application  for  inspection  service  before 
July  1  preceding  the  inspection  period 
covered  by  the  application.  In  case  of 
such  withdrawal,  the  Administrator  shall 
return  to  such  applicant  all  advance  pay¬ 
ments  and  deposits  made,  less  any  salary 
and  other  expense  incurred  incident  to 
such  application. 

5 155.3  Inspection  periods,  (a)  The 
regular  inspection  period  in  each  estab- 
ushment  in  which  inspection  service 
mwler  §§  155.1  through  155.14  is  granted 
consists  of  9  consecutive  months.  The 
of  the  beginning  of  such  regular 
^pection  period  shall  be  regarded  as 
date,  on  or  after  July  1  but  not 
®ler  than  October  1,  specified  for  the 


beginning  of  the  service  in  the  applica¬ 
tion  therefor,  or  such  other  date  as  may 
be  specified  by  amendment  to  such  ap¬ 
plication  and  approved;  but  if  the 
Administrator  is  not  prepared  to  begin 
the  service  on  the  specified  date,  then  the 
period  shall  start  on  the  date  on  which 
service  is  begun. 

(b)  Extension  inspection  periods  shall 
begin  at  the  close  of  the  preceding  in¬ 
spection  period.  Extension  in^^ection 
periods  may  be  granted  for  periods  of  1 
month  and/or  fractional  parts  of  1 
month,  but  in  no  case  less  .than  1  day. 
Extension  inspection  periods  for  1  month 
may  be  granted  in  such  establishment 
if  application  therefor,  accompanied  by 
a  payment  of  $600.00  as  prescribed  by 
§  155.13  (a)  (3),  is  made  at  least  2  weeks 
in  advance  of  the  close  of  such  preceding 
inspection  period.  Applications  for  ex¬ 
tension  inspection  periods  for  fractional 
parts  of  a  month  may_  be  accepted  when 
accompanied  by  the  payment  prescribed 
by  §  155.13  (a)  (3)  for  such  extensions. 
No  regular  or  extension  inspection 
period  shall  extend  beyond  June  30  of 
any  year. 

(c)  Upon  request  of  the  packer,  and 
with  the  approval  of  the  Administration, 
such  service  during  any  inspection  period 
may  be  transferred  from  one  establish¬ 
ment  to  another  to  be  operated  by  the 
same  packer;  but  such  transfer  shall 
not  serve  to  lengthen  any  inspection 
period  or  to  take  the  place  of  an  exten¬ 
sion  inspection  period.  In  case  of  such 
transfer  the  packer  shall  furnish  all  nec¬ 
essary  transportation  of  inspectors. 

(d)  The  inspection  service  shall  be 
continuous  throughout  the  inspection 
period. 

§  155.4  Assignment  of  inspectors. 
(a)  An  initial  assignment  of  at  least  one 
inspector  shall  be  made  to  each  estab¬ 
lishment  in  which  inspection  service  un¬ 
der  §§  155.1  through  155.14  is  granted. 
Thei’eafter,  the  Administration  shall 
adjust  the  number  of  inspectors  assigned 
to  each  establishment  and  tour  of  duty 
of  each  inspector  to  the  requirements 
for  continuous  and  efficient  inspection. 

(b)  Any  inspector  of  the  Administra¬ 
tion  shall  have  free  access  at  all  times 
to  all  parts  of  the  establishment,  to 
plants  supplying  materials  to  the  in¬ 
spected  establisliment,  and  to  all  fishing 
and  freight  boats  and  other  conveyances 
catching  shrimp  for,  or  transporting 
shrimp  to.  such  establishment. 

§  155.5  Uninspected  shrimp  excluded 
from  inspected  establishments,  (a)  No 
establishment  to  which  inspection  serv¬ 
ice  has  been  granted  shall  at  any  time 
thereafter  process  shrimp  w’hich  has  not 
been  so  inspected  or  handle  or  store  in 
such  establishment  any  processed  shrimp 
W’hich  has  not  been  so  inspected ;  but  this 
paragraph  shall  not  apply  to  an  estab- 
lisliment  after  termination  of  inspection 
service  therein  or  withdrawal  therefrom 
as  authorized  by  5  155.14. 

(b)  All  shrimp  and  other  Ingredients 
entering  into  the  finished  product  may 
be  subject  to  inspection  prior  to  delivery 
to  the .  establishment  or  at  any  time 
thereafter,  and  all  shrimp  processed  in 
such  establishment  shall  be  subject  to 
certification  under  §  155.12. 


§  155.6  General  requirements  for 
plant  and  equipment,  (a)  All  exterior 
openings  of  the  establishment  shall  be 
adequately  screened,  and  roofs  and  ex¬ 
terior  w  alls  shall  be  tight.  When  neces¬ 
sary,  fiy  traps,  fans,  blowers,  or  other 
approved  insect-control  devices  shall  be 
installed. 

(b)  Except  for  raw  headless  shrimp, 
which  may  or  may  not  be  deveined,  pick¬ 
ing  and  packing  rooms  shall  be  separate, 
provided  that  this  requirement  may  be 
waived  by  the  Administration  where 
separation  of  picking  and  packing  rooms 
is  not  necessary  for  adequate  sanitation. 
Blanching  tank.'jwshall  not  be  located  in 
picking  room.  Fixtures  and  equipment 
shall  be  so  constructed  and  arranged  as 
to  permit  thorough  cleaning.  Such 
rooms  shall  be  adequately  lighted  and 
ventilated,  and  the  floors  shall  be  tight 
and  arranged  for  thorough  cleaning  and 
proper  drainage.  Open  drains  from 
picking  room  shall  not  enter  packing  or 
blanching  room.  If  picking  and  pack¬ 
ing  rooms  are  in  separate  buildings, 
such  buildings  shall  be  not  more  than 
160  yards  apart  unless  adequate  provi¬ 
sions  are  made  to  enable  efficient  inspec¬ 
tion, 

(c)  All  surfaces  of  tanks,  belts, 
tables,  flumes,  utensils,  and  other  equii>- 
ment  with  which  either  picked  or  un¬ 
picked  shrimp  come  in  contact  after  de¬ 
livery  to  the  establishment  shall  be  of 
metal  or  of  other  smooth  nonporous  and 
easily  cleanable  materials,  provided  such 
materials  are  not  lead  or  other  toxic 
substances.  Metal  seams  shall  be 
smoothly  soldered  or  smoothly  welded. 

(d)  Adequate  supplies  of  suitable  de¬ 
tergents  and  sanitizing  agents  approved 
by  the  Administration;  clean,  unpol¬ 
luted  runing  w’ater;  and.  if  necessary, 
steam  shall  be  provided  for  washing, 
cleaning,  and  otherwise  maintaining  the 
establishment  in  a  sanitary  condition. 

(e)  Adequate  toilet  facilities  of  sani¬ 
tary  type  which  comply  fully  with  ap¬ 
plicable  State  laws  and  local  ordinances 
shall  be  provided. 

(f)  An  adequate  number  of  sanitary 
w'ashbasins,  with  liquid  or  powdered 
soap,  shall  be  provided  in  both  the  pick¬ 
ing  and  packing  rooms.  Paper  towels 
shall  be  provided  in  the  peeking  room. 
Provision  shall  be  made  for  sanitizing 
the  hands  of  employees  by  the  use  of 
suitable  sanitizing  agents. 

(g)  Signs  requiring  employees  han¬ 
dling  shrimp  to  wash  and  sanitize  their 
hands  after  each  absence  from  post  of 
duty  shall  be  conspicuously  posted  in 
the  picking  and  packing  rooms  and  else¬ 
where  about  the  premises  as  conditions 
require. 

(h)  One  or  more  suitable  washing  de¬ 
vices  and  one  or  more  suitable  inspection 
belts  shall  be  installed  for  the  washing 
and  subsequent  inspection  of  the  shrimp 
before  processing. 

(i)  Suitable  containers,  flumes,  chutes, 
or  conveyors  shall  be  provided  for  re¬ 
moving  offal  from  picking  room. 

(j)  Picking  or  heading  tables  shall  be 
equipped  with  flumes  supplied  with  clean, 
unpolluted  water  or  with  mechanical 
conveyors  for  removing  the  picked  or 
headed  shrimp. 

(k)  Equipment  shall  be  provided  for 
code-marking  cans  and  other  immediate 
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containers  and  master  cartons  used  in 
packaging  other  than  canned  shrimp. 

(l)  An  automatic  container-counting 
device  shall  be  installed  in  each  cannery 
line. 

(m)  Each  sterilizing  retort  shall  be 
fitted  with  at  least  the  following  equip¬ 
ment: 

(1 )  An  automatic  control  for  regulat¬ 
ing  temperatures. 

(2)  An  indicating  mercury  thermom¬ 
eter  of  a  range  from  170®  F.  to  270®  F. 
with  scale  divisions  not  greater  than  2®  F. 
For  steam  cook  such  thermometers  shall 
be  installed  either  within  a  fitting  at¬ 
tached  to  the  shell  of  th#  retort  or  within 
the  door  or  shell  of  the  retort.  For  water 
cook  such  thermometers  shall  be  installed 
in  the  door  or  shell  of  the  retort  below  the 
water  level.  If  the  thermometer  is  in¬ 
stalled  within  a  fitting  such  fitting  shall 
communicate  with  the  chamber  of  the 
retort  through  an  opening  at  least  1  inch 
in  diameter.  Such  fitting  shall  be 
equipped  with  a  bleeder  at  least  Vs-inch 
in  diameter.  If  the  thermometer  is  in¬ 
stalled  within  the  door  or  shell  of  the  re¬ 
tort,  the  bulb  shall  project  at  least 
two- thirds  of  its  length  into  the  principal 
chamber. 

(3)  A  recording  thermometer  of  a 
range  from  170®  F.  to  270*  F.  with  scale 
divisions  not  greater  than  2®  F.  The 
bulb  of  such  thermometer  shall  be  in¬ 
stalled  as  prescribed  for  the  indicating 
mercury  thermometer.  The  case  which 
houses  the  charts  and  recording  mecha¬ 
nism  shall  be  p)rovided  with  an  approved 
lock,  all  keys  to  which  shall  be  in  the 
sole  custody  of  the  inspector. 

(4)  A  pressure  gauge  of  a  range  from 
0  to  30  pounds,  with  scale  divisions  not 
greater  than  1  pound  and  diameter  of 
not  less  than  6  inches.  Such  gauge  shall 
be  connected  to  the  chamber  of  the  re¬ 
tort  by  a  short  gooseneck  tube.  The 
gauge  shall  be  not  more  than  4  inches 
higher  than  the  gooseneck. 

(5)  For  steam  cook,  a  blow-off  vent 
of  at  least  %-inch  inside  diameter  in  the 
top  of  the  retort. 

(6)  For  steam  cook,  a  *4-inch  bleeder 
In  top  of  retort. 

(n)  Each  cold  storage  compartment 
shall  be  fitted  with  at  least  the  following 
equipment: 

(1)  An  automatic  control  for  regu¬ 
lating  temp>erature. 

(2)  An  indicating  thermometer  so  in¬ 
stalled  as  to  indicate  accurately  the 
temperature  within  the  storage  compart¬ 
ment. 

(3)  A  recording  thermometer  so  in¬ 
stalled  as  to  indicate  accurately  the 
temijeratiue  within  the  compartment  at 
all  times.  The  case  which  houses  the 
charts  and  recording  mechanism  shall  be 
provided  with  an  approved  lock,  all  keys 
to  which  shall  be  in  the  sole  custody  of 
the  inspector. 

(o)  Provision  shall  be  made  for  water¬ 
glazing  where  such  glazing  is  necessary 
to  maintain  the  quality  of  frozen  shrimp. 
Glazing  shall  be  done  with  clean,  unpol¬ 
luted  water. 

(p)  Provision  shall  be  made  for  im¬ 
mediate  icing  or  cold  storage  of  all 
packaged  shrimp  which  is  destined  for 
sale  as  imfrozen  shrimp. 
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(q)  Suitable  space  and  facilities  shall 
be  provided  for  the  inspector  to  prepare 
records  and  examine  samples,  and  for 
the  safekeeping  of  records  and  equip¬ 
ment. 

§  155.7  General  operating  conditions. 

(a)  Plants  supplying  raw  headless  or 
frozen  raw  headless  shrimp  to  an  in¬ 
spected  establishment,  decks  and  holds 
of  all  boats  catching  shrimp  for  or  trans¬ 
porting  shrimp  to  an  inspected  estab¬ 
lishment,  and  the  bodies  of  other 
conveyances  so  transporting  shrimp 
shall  be  kept  in  a  sanitary  condition. 

(b)  Inspected  establishments,  plants 
supplying  inspected  establishments, 
freight  boats,  and  other  conveyances 
serving  such  establishments  shall  ac¬ 
cept  only  fresh,  clean,  sound  shrimp. 
The  shrimp  shall  be  iced  or  refrigerated 
immediately  after  they  are  caught,  and 
shall  be  kept  adequately  iced  or  refriger¬ 
ated  until  delivery  to  the  establishment, 

(c)  After  delivery  of  each  load  of 
shrimp  to  the  establishment,  decks  and 
holds  of  each  boat  and  the  body  of  each 
other  conveyance  or  container  making 
such  delivery  shall  be  washed  down  with 
clean  unpolluted  water,  and  all  debris 
shall  be  cleaned  therefrom  before  such 
boat  or  other  conveyance  or  container 
leaves  the  establishment  premises. 

(d)  Before  being  headed,  picked,  or 
deveined,  the  shrimp  shall  be  adequately 
washed  with  clean,  unpolluted  water 
and  then  passed  over  the  inspection  belt 
and  culled  to  remove  all  shrimp  that  are 
filthy,  decomposed,  putrid,  or  otherwise 
unfit  for  food,  and  all  extraneous  ma¬ 
terial. 

(e)  Offal  from  picking  tables  shall  not 
be  piled  on  the  floor,  but  shall  be  placed 
in  suitable  containers  for  frequent  re¬ 
moval,  or  shall  be  removed  by  flumes, 
conveyors,  or  chutes.  Offal,  debris,  or 
refuse  from  any  source  whatever  shall 
not  be  allowed  to  accumulate  in  or  about 
the  establishment. 

(f )  Shrimp  shall  be  picked  into  flumes 
that  immediately  remove  the  picked 
meats  from  the  picking  tables;  except 
that  shrimp  may  be  picked  into  seam¬ 
less  containers  of  not  more  than  3  pints 
capacity  if  the  picked  meats  are  not  held 
in  such  containers  for  more  than  20 
minutes  before  being  flumed  or  conveyed 
from  the  picking  tables.  If  shrimp  are 
picked  into  such  containers,  the  con¬ 
tainers  shall  be  cleaned  and  sanitized 
as  often  as  may  be  necessary  to  maintain 
them  in  a  sanitiary  condition,  but  in  no 
case  less  frequently  than  every  2  hours. 
Whenever  a  picker  is  absent  from  his  or 
her  post  of  duty,  the  container  used  by 
such  picker  shall  be  cleaned  and  sani¬ 
tized  before  picking  is  resumed.  For  the 
purposes  of  this  paragraph,  the  term 
“picked”  shall  include  the  operation 
whereby  a  portion  of  the  shell  is  removed, 
leaving  the  tail  in  place,  and  the  back 
of  the  shrimp  is  sliced  open  to  remove 
the  alimentary  canal  or  vein. 

(g)  Picked  shrimp  being  transported 
from  one  building  to  another  shall  be 
properly  covered  and  protected  against 
contamination. 

(h)  From  the  time  of  delivery  to  the 
establishment  up  to  the  time  of  final 
processing,  shrimp  shall  be  handled  ex¬ 
peditiously  and  under  such  conditions  as 


to  prevent  contamination  or  spoilage. 
Shrimp  other  than  that  to  be  canned 
shall  be  precooled  immediately  after  the 
final  cleaning  or  blanching  operation  to 
a  temperature  not  exceeding  50®  F.  if  it 
is  to  be  packaged  immediately,  or  to  a 
temperature  not  exceeding  40®  F.  if  it  is 
not  to  be  packaged  immediately.  If  such 
shrimp  are  to  be  frozen,  they  shall  be 
placed  in  the  freezing  compartment 
within  1  hour  after  final  preparation. 

(i)  If  batter  is  employed,  it  shall  be 
used  within  1  hour  after  it  is  prepared. 
The  temperature  of  the  batter  shall  not 
exceed  50®  F. 

(j)  The  packer  shall  destroy  for  food 
purposes  under  the  immediate  supervi¬ 
sion  of  the  inspector  all  shrimp  in  his 
possession  condemned  by  the  inspector  as 
filthy,  decomposed,  putrid,  or  otherwise 
unfit  for  food.  Shrimp  condemned  on 
boat  or  unloading  platform  shall  not  be 
taken  into  the  icebox  or  picking  room. 

(k)  Raw  materials  other  than  shrimp 
that  enter  into  the  finished  product  shall 
not  be  used  if  condemned  by  the  inspec> 
tor  as  unfit  for  food.  Such  condemned 
raw  materials  shall  be  segregated  from 
usable  materials  and  be  held  for  di.sposal 
as  directed  by  the  inspector,  or  they  may 
be  destroyed  forthwith  by  the  packer  if 
he  so  desires, 

(l)  All  portions  of  the  establishment 
shall  be  adequately  lighted  to  enable  the 
inspector  to  perform  his  duties  properly. 

(m)  All  floors  and  other  parts  of  the 
establishment,  including  unloading  plat¬ 
forms,  and  all  fixtures,  equipment,  and 
utensils  shall  be  cleaned  as  often  as  may 
be  necessary  to  maintain  them  in  a  san¬ 
itary  condition.  Containers  for  mixing 
or  holding  batter  shall  be  adequately 
cleaned  and  sanitized  before  they  are 
used  for  a  new  batch  of  batter.  Equip¬ 
ment  for  applying  batter  shall  be  ade¬ 
quately  cleaned  and  sanitized  at  least 
once  each  hour  while  in  operation. 

(n)  The  p>acker  shall  require  all  em¬ 
ployees  handling  shrimp  to  wash  and 
sanitize  their  hands  after  each  absence 
from  post  of  duty,  and  to  observe  other 
proper  habits  of  cleanliness. 

(o)  The  packer  shall  not  knowingly 
employ  in  or  about  the  establishment 
any  person  afflicted  with  an  infectious 
or  contagious  disease,  or  with  any  open 
sores  on  exposed  portions  of  the  body. 

§  155.8  Code  marking,  (a)  Perma¬ 
nently  legible  code  marks  shall  be  placed 
on  all  immediate  containers  at  the  time 
of  packaging.  Such  marks  shall  show 
at  least: 

(1)  The  date  of  packing; 

(2)  The  establishment  where  packed; 
and 

(3)  The  size  of  the  shrimp  when  such 
shrimp  are  graded  for  size  and  are  not 
in  containers  through  which  they  are 
clearly  visible. 

Corresponding  code  marks  shall  also  be 
placed  on  the  master  cartons  containing 
individual  packages  of  shrimp  other  than 
canned. 

(b)  Keys  to  all  code  marks  shall  be 
given  to  the  inspector. 

(c)  Each  lot  shall  be  stored  separately 
pending  final  inspection,  with  a  space  of 
not  less  than  6  inches  between  stacks  of 
each  lot.  For  the  purposes  of  the  regu- 
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latlons  in  this  part,  all  cans  or  other 
containers  bearing  the  same  code  marks 
shall  be  regarded  as  comprising  a  lot. 

§  155.9  Processing,  (a)  The  closure 
of  the  can  or  other  immediate  container 
and  the  time  and  temperature  of  steri¬ 
lising  the  canned  shrimp  shall  be  ade¬ 
quate  to  prevent  bacterial  spoilage. 

(b)  The  following  times  and  tempera¬ 
tures  shall  be  the  minimums  employed 
for  the  containers  indicated; 


Dry  Pack 


Kind  of 
container 
and  liner 

Size 

Initial 

tem- 

f)era- 

ture 

Time 

at 

240°  F. 

Time 
*  at 
250°  F. 

Tin; 

H>iece  liner 

211  X  400  and 

70°  F. 

Min- 

Hlf* 

80 

Min¬ 

utes 

60 

smaller. 
l....do  . 

70°  F. 

70 

50 

No  liner... 

f:»7  X  20S . 

70°  F. 

70 

50 

1307  X  400 . 

70°  F. 

75 

55 

Wet  Pack 


Kind  of  container  and  size 

Initial 

tem¬ 

pera¬ 

ture 

Time 

at 

240°  F. 

Time 

at 

250°  F. 

* 

Tin: 

211  X  400  (and  smaller) . 

307  X  2itS . 

O  O  O  0 

Min¬ 

utes 

25 

25 

2.'i 

27 

22 

^fin- 

utes 

1.3 

13 

13 
16 

14 

307  X  I'X) . . . 

.ve  X  .MO . 

Glass:  2  to  U  Quid  ounces,  in* 

1 

For  wet-pack  shrimp  in  cans  307  x  400 
and  smaller,  a  cook  of  12  minutes  at  250® 
P.,  and  for  wet-pack  shrimp  in  cans 
502  X  510,  a  cook  of  15  minutes  at  250® 
P.  may  be  approved  if  adequate  provi¬ 
sions  are  made  to  insure  an  initial  tem¬ 
perature  of  not  less  than  120®  P.  in  each 
individual  can.  For  the  purposes  of  this 
section,  initial  temperature  is  defined  as 
the  average  temperature  of  the  contents 
of  the  container  at  the  moment  steam  is 
admitted  to  the  sterilizing  retort. 

(c)  For  steam  cook,  blow-off  vent 
shall  be  open  during  the  coming-up  pe¬ 
riod  until  the  mercury  thermometer  reg¬ 
isters  at  least  215®  P.  Bleeders  shall 
emit  steam  during  the  entire  cooking 
period. 

(d)  The  method  of  freezing  is  not 
specified  by  the  regulations  in  this  part. 
Whatever  method  is  used  must  be  such 
as  will  produce  a  hard-frozen  product  in 
a  sufficiently  short  time  to  prevent  de¬ 
composition.  Bulk  packages  containing 
5  pounds  or  more  of  shrimp  per  package 
shall  be  hard  frozen  within  24  hours; 
smaller  packages  should  be  hard  frozen 
within  12  hours.  After  freezing,  the 
shrimp  shall  be  stored  in  such  a  manner 
that  its  temperature  does  not  exceed  0® 
f..  and  shall  be  handled  in  such  manner 
w  will  maintain  the  hard-frozen  condi¬ 
tion. 

te)  The  storage  temperatures  for 
shrimp  that  are  not  frozen  or  canned 
^re  as  follows : 

(1)  Cooked  and  peeled  shrimp  shall  be 
stored  at  a  room  temperature  not  ex¬ 
ceeding  35®  F. 

t2)  Raw  headless  shrimp  shall  be 
stored  at  a  room  temperature  not  ex¬ 
ceeding  35®  F.,  except  that  it  may  be 


stored  at  a  higher  room  temperature  if 
sufficiently  iced  at  all  times  to  prevent 
spoilage. 

(f)  The  Inspector  shall  identify  each 
record  on  the  thermometer  chart  with 
the  code  mark  of  the  lot  to  which  such 
record  relates  and  the  date  of  such  rec¬ 
ord.  The  Administration  shall  keep 
such  charts  for  at  least  5  years,  and  upon 
request  shall  make  them  available  to  the 
packer. 

(g)  The  packer  shall  keep  for  at  least 

1  year  all  shipping  records  covering  ship¬ 
ments  from  each  lot,  and  upon  request 
shall  furnish  such  records  to  any  inspec¬ 
tor  of  the  Administration.  ^ 

§  155.10  Examination  after  process¬ 
ing.  (a)  Adequate  samples  shall  be 
drawn  by  the  inspector  from  each  lot  of 
proces.sed  shrimp  and  shall  be  examined 
to  determine  whether  or  not  such  proc¬ 
essed  shrimp  conforms  to  all  require¬ 
ments  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  amendments  thereto,  and 
regulations  thereunder. 

(b)  The  packer  shall  destroy  for  food 
purposes,  under  the  immediate  super¬ 
vision  of  the  inspector,  all  processed 
shrimp  condemned  by  the  inspector  as 
not  complying  with  §  155.9  (a),  or  as 
filthy,  decomposed,  putrid,  or  otherwise 
unfit  for  food. 

§  155.11  Labeling,  (a)  Labels  on 
shrimp  packed  and  certified  under 
§§  155.1  through  155.14  may  bear  a  mark 
attesting  to  such  packing  and  certifica¬ 
tion.  Depending  upon  the  type  of  proc¬ 
essing,  such  marks,  if  used,  shall  read 
as  follows: 

(1)  For  canned  shrimp:  “Production 
supervised  by  U.  S.  Food  and  Drug 
Administration.” 

(2)  For  frozen  shrimp:  “Packing  and 
freezing  supervised  by  U.  S.  Pood  and 
Drug  Administration.  Perishable  prod¬ 
uct — Not  w'arranted  against  mishandling 
after  freezing.” 

(3)  For  fresh,  iced,  or  refrigerated 
shrimp:  “Packing  supervised  by  U.  S, 
Pood  and  Drug  Administration.  Perish¬ 
able  product — Not  w'arranted  against 
mishandling  after  packing.” 

Such  marks  if  used  shall  be  plainly  and 
conspicuously  displayed  in  type  of  uni¬ 
form  size  and  style  on  a  strongly  con¬ 
trasting  uniform  background.  The 
marks  referred  to  in  subparagraphs  (2) 
and  (3)  of  this  paragraph  shall  not  be 
used  on  the  master  carton  unless  such 
marks  will  be  defaced  by  the  opening  of 
the  cartons. 

(b)  Labels  on  inspected  processed 
shrimp,  other  than  canned  shrimp,  not 
bearing  the  marks  referred  to  in  para¬ 
graph  (a)  (2)  and  (3)  of  this  section,  and 
all  master  cartons  for  inspected  shrimp 
other  than  canned  shrimp,  shall  bear  the 
statement  “Perishable — Keep  frozen”  or 
“Perishable — Keep  refrigerated,”  which¬ 
ever  is  applicable  to  the  product. 

(c)  Two  proofs,  or  one  proof  and  one 
photostat  thereof,  or  eight  specimens  of 
all  labeling  intended  for  use  on  inspected 
shrimp,  or  on  or  within  the  cases  there¬ 
for,  shall  be  submitted  to  the  Adminis¬ 
tration  for  approval.  If  proofs  or  pho¬ 
tostat  and  proof  are  submitted,  eight 
specimens  of  the  labeling  shall  be  sent 
to  the  Administration  after  printing. 


The  Administration  is  authorized  to  ap¬ 
prove  labeling  for  use  on  or  with  proc¬ 
essed  shrimp  inspected  under  §§  155.1 
through  155.14;  approval  shall  be  sub¬ 
ject  to  the  condition  that  such  labeling 
shall  be  so  used  as  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  amendments  thereto, 
and  regulations  thereunder.  The  Ad¬ 
ministration  is  also  authorized  to  revoke 
any  such  approval  for  cause.  The  Ad¬ 
ministration  shall  not  approve  labeling 
for  processed  shrimp  intended  for  ex¬ 
port  under  the  provisions  of  §  155.12  (e). 

(d)  No  commercial  brand  or  brand 
name  appearing  on  labeling  approved  as 
authorized  under  paragraph  (c)  of  this 
section  and  bearing  the  marks  described 
in  paragraph  (a)  of  this  section,  and  no 
labeling  simulating  any  such  approved 
labeling,  shall  be  used,  after  such  ap¬ 
proval,  on  processed  shrimp  other  than 
that  which  has  been  handled,  prepared, 
packed,  and  stored  in  compliance  with  all 
provisions  of  §§  155.1  through  155.14; 
but  this  section  shall  not  apply  to  any 
packer’s  labeling  not  bearing  such  mark 
after  termination  of  inspection  or  with¬ 
drawal  thereof  as  authorized  by  §  155.14 
or  to  any  distributor's  labeling  not  bear¬ 
ing  such  mark  after  written  notice  by  the 
owner  thereof  to  the  Administration 
that  the  use  of  such  labeling  on  inspected 
processed  shrimp  has  been  discontinued 
and  will  not  be  resumed. 

(e)  Shrimp  labeling  authorized  by 
paragraph  (a)  of  this  section  or  ap¬ 
proved  under  paragraph  (c)  of  this  sec¬ 
tion  shall  be  used  only  as  authorized  by 
§§  155.1  through  155.14.  Unauthorized 
use  of  such  labeling  renders  the  user 
liable  to  the  penalties  prescribed  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended. 

§  155.12  Certificates  of  inspections: 
warehousing  and  export  permits,  (a) 
After  finding  that  the  processed  shrimp 
comprising  any  parcel  has  been  han¬ 
dled,  prepared,  and  packed  in  compliance 
with  all  provisions  of  §§  155.1  through 
155.14,  bears  labeling  approved  as  au¬ 
thorized  under  §  155.11  (c) ,  and  complies 
with  all  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  amend¬ 
ments  thereto,  and  regulations  there¬ 
under,  the  inspector  shall  issue  a  cer¬ 
tificate  showing  that  such  processed 
shrimp  so  complies.  The  certificate 
shall  specify  the  code  marks  to  which 
it  applies,  the  quantity  of  the  parcel  so 
marked,  the  place  where  such  parcel  is 
stored,  the  size  of  the  shrimp,  the  size 
and  kind  of  containers,  the  type  of  pack, 
the  commercial  brand  name  on  the  la¬ 
bels,  the  quality  grade  of  the  shrimp 
if  it  is  fancy,  the  condition  of  the 
shrimp  if  it  is  broken  or  if  it  is  sub¬ 
standard  in  fill  and  the  destination  of  the 
lot  if  known.  Such  certificate  shall  be¬ 
come  void  if  such  labeling  is  removed, 
altered,  obliterated,  or  replaced,  or  if 
mishandling,  improper  storage,  or  other 
circumstances  so  change  the  product 
that  it  no  longer  complies  with  the  re¬ 
quirements  for  the  issuance  of  a  cer¬ 
tificate;  but  such  processed  shrimp  may 
be  relabeled  under  the  supervision  of  an 
inspector  and  recertified  if  the  inspector 
finds  that,  after  being  relabeled,  it  com¬ 
plies  with  the  requirements  laid  down 
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by  this  paragraph  for  the  issuance  of 
a  certificate. 

(b)  Unless  covered  by  certificate,  pro¬ 
cessed  shrimp  shall  be  moved  from  an 
inspected  establishment  only  for  storage 
authorized  under  paragraph  (c)  of  this 
section,  or  for  export  authorized  under 
paragraph  (e)  of  this  section,  or  for 
destruction  as  provided  by  §  155.10  (b). 

(c)  Applications  to  move  unlabeled 
processed  shrimp  for  storage  in  a  ware¬ 
house  or  cold  storage  plant  elsewhere 
than  in  the  establishment  where  such 
shrimp  was  processed  shall  be  on  forms 
supplied  by  the  Administration.  The 
application  shall  give  the  name  and  lo¬ 
cation  of  the  warehouse  or  cold  storage 
plant  in  which  such  processed  shrimp 
is  to  be  stored,  and  shall  be  accompanied 
by  an  agreement  signed  by  the  operator 
of  such  warehouse  or  cold  storage  plant 
that  inspectors  shall  have  free  access  at 
all  times  to  all  processed  shrimp  so 
stored  and  that  conditions  which  will 
preseiTe  the  identity  of  each  parcel  of 
such  processed  shrimp  shall  be  continu¬ 
ously  maintained  pending  issuance  of  a 
certificate  thereon  or  removal  as  author¬ 
ized  by  paragraph  (d)  of  this  section. 
If  such  application  is  approved  and  it 
appears  to  the  inspector  that  the  proc¬ 
essed  shrimp  comprising  any  parcel  has 
been  packed  in  compliance  wuth  §§  155.1 
through  155.14  and  conforms,  except  for 
the  absence  of  labeling,  to  all  require¬ 
ments  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  amendments  thereto,  and 
regulations  thereunder,  the  insi^tor 
shall  issue  to  the  applicant,  on  his  re¬ 
quest,  a  warehousing  permit  covering 
such  processed  shrimp.  Such  permit 
shall  specify  the  code  marks  to  which  it 
applies,  the  quantity  of  the  parcel  so 
marked,  the  places  from  and  to  which 
such  parcel  is  to  be  moved,  the  size  of  the 
shrimp,  the  size  and  kind  of  containers, 
the  type  of  pack,  whether  or  not  it  is 
fancy  grade,  the  condition  of  the  shrimp 
if  it  is  broken  or  if  it  is  substandard  in 
fill,  and,  if  such  be  the  case,  that  it  is 
intended  for  export  imder  paragraph  (e) 
of  this  section.  When  any  provision  of 
the  agreement  is  violated,  the  Adminis¬ 
tration  may  revoke  any  permit  issued 
pursuant  to  such  agrement,  and  may 
also  revoke  its  approval  of  the  applica¬ 
tion  for  warehousing  or  cold  storage 
which  accompanied  such  agreement. 

(d)  Unless  covered  by  certificate, 
processed  shrimp  stored  under  the  au¬ 
thority  of  paragraph  (c)  of  this  section 
shall  be  moved  from  the  warehouse  or 
cold  storage  plant  where  stored  only  for 
restorage  under  such  authority,  or  for 
return  upon  written  permission  of  the 
inspector  to  the  establishment  where 
processed,  or  for  export  authorized  under 
paragraph  (e)  of  this  section,  or  for 
destruction  as  provided  by  §  155.10  (b). 

(e)  An  application  to  export  processed 
shrimp  under  the  provisions  of  section 
801  (d)  of  the  act  shall  be  accompanied 
by  the  original  or  a  verified  copy  of  the 
specifications  of  the  foreign  purchaser; 
if  required  by  the  Administration,  evi¬ 
dence  showing  that  such  processed 
slirimp  is  not  in  conflict  with  the  laws 
of  the  country  to  which  it  is  intended  for 
export;  and,  if  shipment  of  labeled  proc¬ 
essed  shrimp  is  specified  or  directed, 
eight  specimens  of  the  labeling  therefor. 


If  processed  shrimp  prepared  or  packed 
according  to  such  specifications  is  not 
in  conflict  with  the  laws  of  such  country, 
the  Administration  shall  direct  the  in¬ 
spector  to  issue  to  the  applicant  an  ex¬ 
port  permit  covering  such  processed 
shrimp  comprising  any  parcel  ordered  by 
such  purchaser  under  such  specifica¬ 
tions,  w'hen  the  inspector  finds  that  such 
processed  shrimp  was  packed  in  com¬ 
pliance  with  the  requirements  of  §§  155.1 
through  155.14  regarding  sanitary  con¬ 
ditions  and  processing;  is  not  filtliy,  de¬ 
composed,  putrid,  or  otherwise  unfit  for 
food;  accords  to  such  specifications;  and 
is  labeled  on  the  outside  of  the  sliipping 
package  to  show  that  it  is  intended  for 
export.  Such  permit  shall  specify  the 
code  marks  to  which  it  applies  and  the 
quantity  of  the  parcel  so  marked,  and 
shall  show  that  such  processed  shrimp 
was  packed  under  sanitary  conditions, 
is  w'holesome,  and  accords  to  such  speci¬ 
fications.  The  applicant  shall  furnish 
to  the  inspector  documentary  evidence 
showing  the  exportation  of  all  such  proc¬ 
essed  shrimp. 

§  155.13  Inspection  fees.  (a)  (1) 

Except  asntherwise  provided  by  the  reg¬ 
ulations  in  this  part,  an  initial  payment 
of  $500.00  shall  accompany  each  applica¬ 
tion;  thereafter,  eight  additional  advance 
payments  of  $500.00  shall  be  made  on  or 
before  the  first  day  of  each  month  begin¬ 
ning  July  1  and  continuing  through  Feb¬ 
ruary  1  for  the  regular  inspection  period; 
except  that  the  Administration  may  re¬ 
quire  the  full  amount  of  advance  pay¬ 
ments  prescribed  by  this  paragraph  to 
accompany  the  application  of  an  appli¬ 
cant  who  has  defaulted  in  any  payment 
due  for  any  prior  packing  season. 

(2)  Whenever  it  is  determined,  with¬ 
out  hearing,  by  the  Administration  that 
an  establishment  having  the  inspection 
service  has  been  damaged  by  wind,  fire, 
flood,  or  other  calamity,  to  such  an  ex¬ 
tent  that  packing  operations  cannot  be 
resumed  before  the  end  of  the  fiscal  year 
then  current,  no  advance  payments  fall¬ 
ing  due  after  such  calamity  shall  be 
required  from  the  packer  for  that  fiscal 
year;  but  whenever  it  is  determined, 
without  hearing,  by  the  Administration 
that  an  establishment  having  the  inspec¬ 
tion  service  has  been  so  damaged  by  any 
such  calamity  that  operations  must  be 
suspended  temporarily,  but  can  be  re¬ 
sumed  before  the  end  of  the  fiscal  year 
then  current,  advance  payments  falling 
due  after  such  calamity  and  before  the 
month  of  resumption  of  operations  shall 
be  postponed  until  operations  are  re¬ 
sumed,  and  thereupon  shall  be  paid  in 
equal  monthly  installments  during  the 
period  between  the  time  of  resumption 
of  operations  and  June  1  of  the  fiscal  year 
then  current:  Provided.  That  in  the 
event  of  a  determination  described  in 
this  subparagraph  the  total  payments 
and  deposits  made  by  the  packer  involved 
shall  be  charged  with  the  cost  of  the 
service  made  available  for  the  establish¬ 
ment  without  regard  to  the  method  pro¬ 
vided  hereinafter  for  computing  charges 
against  payments  and  deposits  for 
shrimp  received,  and  the  balance  of  the 
total  payments  and  deposits  for  shrimp 
received  remaining  after  such  charges 
shall  be  refunded  by  the  Administration 


to  the  packer  after  the  completion  of  the 
fiscal  year. 

(3)  Each  application  for  an  extension 
inspection  period  of  1  month  shall  be 
accompanied  by  a  payment  of  $600.00, 
and  at  subsequent  monthly  intervals 
thereafter  additional  payments  of 
$600.00  shall  be  made;  but  if  the  final 
payment  is  to  cover  a  period  of  less  than 
30  days,  then  such  payment  shall  be  at 
the  rate  of  $20.00  for  each  day  of  such 
period. 

(b)  (1)  In  addition  to  the  payments 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion,  advance  deposits  based  upon  the 
quantity  of  shrimp  received  by  the  sub¬ 
scribing  establishment  shall  be  made  to 
underwrite  adequately  the  cost  of  the 
inspection  service.  Such  deposits  shall 
be  paid  in  advance  in  amounts  of  not 
less  than  $300.00,  unless  the  Adminis¬ 
tration  on  an  estimate  of  receipt  of 
shrimp  authorizes  other  amounts,  and 
shall  be  computed  at  the  rate  of  20  cents 
per  100  pounds  of  whole  raw  shrimp,  or 
35  cents  per  100  pounds  of  raw  headless 
shrimp,  received  by  the  plant.  For  the 
purposes  of  this  section,  the  quantity  of 
shrimp  received  by  an  establishment 
shall  be  determined  by  weighing  on  a 
suitable  scale  immediately  after  such 
shrimp  leaves  the  initial  inspection  belt; 
Provided,  however.  That  other  arrange¬ 
ments  for  determining  accurately  the 
weight  of  shrimp  received  may  be  em¬ 
ployed  if  approved  in  advance  by  the 
Administration.  A  record  of  such 
w’eights  shall  be  maintained  and  made 
available  to  the  inspector  upon  his  r^ 
quest.  Any  advance  deposits  in  excess 
of  those  required  for  actual  shrimp  re¬ 
ceived  for  the  fiscal  year  (July  1 
through  June  30)  shall  be  refunded  to 
the  packer  by  the  Administration  after 
the  completion  of  the  fiscal  year. 

(2)  Deposits  for  shrimp  received  as 
computed  under  paragraph  (b)  (1)  of 
this  section,  together  with  production 
deposits  prescribed  for  oysters  canned 
under  §  155.28  (b)  (1),  shall  be  charged 
with  the  balance  of  the  total  cost  of  the 
inspection  service  that  has  not  been  pro¬ 
vided  for  by  the  combined  total  payment* 
under  paragraph  (a)  of  this  section  and 
paragraph  (a)  of  5  155.28,  in  the  case  of 
canned  oysters.  The  balance  of  the  de¬ 
posits  remaining  for  shrimp  received 
after  such  charges  have  been  made  shall 
be  refunded  by  the  Administration  to 
the  packers  after  the  completion  of  the 
fiscal  year,  in  the  ratio  w'hich  each 
packer’s  deposits  for  shrimp  received 
and  production  deposits  for  oyster* 
canned  bears  to  the  combined  total  of 
such  deposits  for  shrimp  received  and 
oysters  canned  by  all  packers  for  the 
fiscal  year. 

(3)  When  inspection  service  is  with¬ 
drawn  from  an  establishment  as  author¬ 
ized  vuider  §  155.14  (a),  the  Administra¬ 
tion  shall  not  return  to  the  packer  any 
advance  payments  and/or  deposits  re¬ 
quired  to  the  date  of  withdrawal  of  the 
service.  Such  payments  and/or  deposit* 
shall  be  charged  with  the  cost  of  the 
service  made  available  for  the  estab¬ 
lishment,  without  regard  to  the  method 
described  in  this  section,  and  the  balance 
which  would  have  accrued  to  such  paclter 
shall  remain  to  the  credit  of  the  Pood 
and  Drug  Administration  in  the  special 
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account  “Salaries  and  Expenses,  Cer¬ 
tification  and  Inspection  Services.” 
j  (c)  A  separate  fee  shall  be  paid  to 
1  cover  all  expenses,  incurred  in  accord- 
i  ance  with  the  regulations  of  the  United 
States  Government,  for  salary,  travel, 
subsistence,  and  other  purposes  incident 

■  to  inspection  describ^  under  §  155.4 
j  (b)  of  suppliers  of  any  materials  to  es¬ 
tablishments  under  the  inspection  service 
or  for  the  purpose  of  issuing  a  certificate 
or  warehousing  or  export  permit  on 

!  processed  shrimp  stored  or  held  at  any 
:  place  other  than  an  establishment  to 
which  a  sea  food  inspector  is  then 
assigned. 

(d)  When  the  processing  plant  and 
the  warehouse  or  cold  storage  plant  of 
an  establishment  are  located  at  different 
points  of  such  distance  apart  that  trans¬ 
portation  between  them  is  required  for 
the  inspector  to  perform  his  duties  in 
the  establishment,  the  packer  shall  fur¬ 
nish  such  transportation  or  shall  pay  a 
separate  fee  to  cover  all  expenses 
i  therefor. 

i  (e)  All  payments  required  by  the  reg- 
i  ulations  in  this  part  shall  be  by  bank 
:  draft  or  certified  check,  collectible  at  par, 
drawn  to  the  order  of  the  Treasurer, 

■  United  States,  and  payable  at  Washing¬ 
ton,  D.  C.  All  such  drafts  and  checks, 
except  those  for  the  payment  required 

!  by  §  155.1  (a),  shall  be  delivered  to  the 
inspector  and  iM-omptly  scheduled  to  the 
Pood  and  E>rug  Administration,  Federal 
I  Security  Agency,  Washington,  D.  C., 
i  whereupon  after  appropriate  records 
j  thereof  have  been  made,  they  shall  be 
transmitted  to  the  Chief  EWsbursing  pfli- 
cer,  Division  of  Disbursement,  Treasury 
Department,  for  dep>osit  to  the  special 
account  “Certification  and  Inspection 
Services,  Food  and  Efrug  Administra¬ 
tion.” 

(f)  All  refunds  to  the  packers  shall  be 
by  check  drawn  on  the  Treasury  of  the 
United  States  pursuant  to  refund  vouch¬ 
ers  duly  certified  and  approved  by  the 
designated  administrative  officers. 

I  §  155.14  Suspension  and  withdrawal 
of  inspection  service,  (a)  The  Adminis¬ 
tration  may  suspend  and  the  Adminis¬ 
trator  may  withdraw  inspection  service 
!  in  any  establishment: 

(1 )  Upon  failure  of  the  packer  to  com- 
s  ply  with  any  applicable  provision  of 
:  I!  155.1  through  155.14;  or 

(2)  Upon  the  dissemination  by  the 
packer  or  any  person  in  privity  with  him 
of  any  representation  that  is  false  or 

;  niisleading  in  any  particular  regarding 
I  the  application  to  any  sea  food  of  the  in- 
i  spection  service  provided  by  the  regula- 
:  tions  in  this  part. 

i  (b)  When  inspection  service  is  sus- 
=  pended  in  an  establishment,  as  author- 
i  ized  by  paragraph  (a)  of  this  section,  the 
!  Administration  shall  not  lengthen  the 
i  inspection  period  in  such  establishment 
to  compensate  for  any  of  the  time  of 
suspension. 

SUBPART  B — INSPECTION  OF  CANNED 
OYSTERS 

1 155.16  Application  for  inspection 
iorvice.  (a)  Applications  for  inspection 
■  service  on  canned  oysters  under  the  pro- 
i  of  section  702a  of  the  Federal 

i  Pood,  Drug,  and  Cosmetic  Act  shall  be 


on  forms  supplied  by  the  Food  and  Drug 
Administration,  hereinafter  referred  to 
as  the  Administration.  No  application 
for  a  regular  inspection  period  filed  with 
the  Administration  after  September  1 
preceding  such  period  in  any  year  shall 
be  considered  unless  the  applicant  shows 
substantial  cause  for  failure  to  file  such 
application  on  or  before  September  1  of 
such  year.  The  opening  date  of  the  can¬ 
ning  season  in  each  State  shall  be  the 
date  set  by  the  State  agency  responsible 
for  controlling  the  opening  date  of  the 
canning  season  in  that  State.  A  sep¬ 
arate  application  shall  be  made  for  each 
inspection  period  in  each  establishment 
for  which  the  service  is  applied.  Each 
application  for  a  regular  inspection  pe¬ 
riod  shall  be  accompanied  by  a  payment 
of  $600.00  as  prescribed  by  §  155.28  (a) 
(1).  Such  deposit  shall  be  paid  in  the 
manner  prescribed  by  §  155.28  (e). 

(b)  For  the  purpose  of  §§  155.16 
through  155.29,  an  establishment  is  de¬ 
fined  as  a  factory  where  oysters  may  be 
processed  and  warehouses  under  the  con¬ 
trol  and  direction  of  the  packer  where 
such  canned  oysters  are  stored. 

§  155.17  Granting  or  refusing  inspec¬ 
tion  service:  cancellation  of  application. 

(a)  The  Federal  Security  Administrator 
may  grant  the  inspection  service  applied 
for  upon  determining  that  the  establish¬ 
ment  covered  by  such  application  com¬ 
plies  with  the  requirements  of  §  155.21. 

(b)  The  Administrator  may  refuse  to 
grant  the  inspection  service  at  any  estab- 
li.shment  for  cause.  In  case  of  refusal 
the  applicant  shall  be  notified  of  the 
reason  therefor  and  shall  have  returned 
to  him  all  advance  payments  and  pro¬ 
duction  deposits  made,  less  any  expenses 
incurred  for  preliminary  inspection  of 
the  establishment,  or  for  other  purposes 
incident  to  such  application. 

(c)*The  applicant,  by  written  notice  to 
the  Administrator,  may  withdraw  his 
application  for  inspection  service  before 
an  inspector  is  assigned  to  the  establish¬ 
ment.  In  case  of  such  withdrawal,  the 
Administrator  shall  return  to  such  ap¬ 
plicant  all  advance  payments  and  pro¬ 
duction  deposits  made,  less  any  salary 
and  other  expense  incurred  incident  to 
such  application. 

§  155.18  Inspection  periods,  (a)  The 
regular  inspection  period  in  each  estab¬ 
lishment  in  which  inspection  service 
under  §§  155.16  through  155.29  is  granted 
consists  of  4  consecutive  months.  The 
date  of  the  beginning  of  such  regular 
inspection  period  shall  be  regarded  as 
the  date,  on  or  after  October  1  but  not 
later  than  March  1,  specified  for  the  be¬ 
ginning  of  the  service  in  the  application 
therefor,  or  such  other  date  as  may  be 
specified  by  amendment  to  such  applica¬ 
tion  and  approved;  but  if  the  Adminis¬ 
trator  is  not  prepared  to  begin  the 
service  on  the  specified  date  then  the 
period  shall  start  on  the  date  on  which 
service  is  begun. 

(b)  Extension  inspection  periods  shall 
begin  at  the  close  of  the  preceding  in¬ 
spection  period.  Extension  inspection 
periods  may  be  granted  for  periods  of  1 
month  and/or  fractional  parts  of  1 
month,  but  in  no  case  less  than  1  day. 
Extension  inspection  periods  for  1  month 


may  Ufe  granted  In  such  establishment 
if  application  therefor,  accompanied  by 
a  payment  of  $600.00,  as  prescribed  by 
§  155.28  (a)  (3) ,  is  made  at  least  2  weeks 
in  advance  of  the  close  of  such  preceding 
inspection  period.  Applications  for  ex¬ 
tension  inspection  periods  for  fractional 
parts  of  a  month  may  be  accepted  when 
accompanied  by  the  payment  prescribed 
by  §  155.28  (a)  (3)  for  such  extensions. 
No  regular  or  extension  inspection  period 
shall  extend  beyond  June  30  of  any  year. 

(c)  Upon  request  of  the  packer,  and 
with  the  approval  of  the  Administration, 
such  service  during  any  inspection  pe¬ 
riod  may  be  transferred  from  one  es¬ 
tablishment  to  another  to  be  operated  by 
the  same  packer;  but  such  transfer  shall 
not  serve  to  lengthen  any  inspection  pe¬ 
riod  or  to  take  the  place  of  an  extension 
inspection  period.  In  case  of  such  trans¬ 
fer  the  packer  shall  furnish  all  necessary 
transpor4^ation  of  inspectors. 

(d)  The  inspection  service  shall  be 
continuous  throughout  the  inspection 
period. 

§  155.19  Assignment  of  inspectors. 
(a)  An  initial  assignment  of  at  least  one 
inspector  shall  be  made  to  each  estab¬ 
lishment  in  which  inspection  service  un¬ 
der  §§  155.16  through  155.29  is  granted. 
Thereafter,  the  Administration  shall  ad¬ 
just  the  number  of  inspectors  assigned  to 
each  establishment  and  tour  of  duty  of 
each  inspector  to  the  requirements  for 
continuous  and  efficient  inspection. 

(b)  Any  inspector  of  the  Administra¬ 
tion  shall  have  free  access  at  all  times  to 
all  parts  of  the  establishment  and  to  all 
fishing  and  freight  boats  and  other  con¬ 
veyances  dredging  oysters  for  or  trans¬ 
porting  oysters  to  such  establishments. 

§  155.20  Uninspected  oysters  excluded 
from  inspected  establishments,  (a)  No 
establishment  to  which  inspection  serv¬ 
ice  on  canned  oysters  has  been  granted 
shall  at  any  time  thereafter  can  oysters 
that  have  not  been  so  inspected,  or  han¬ 
dle  or  store  in  such  establishment  any 
canned  oysters  that  have  not  been  so 
inspected;  but  this  paragraph  shall  not 
apply  to  an  establishment  after  termina¬ 
tion  of  inspection  service  therein,  or 
withdraw’al  therefrom  as  authorized  by 
§  155.29. 

(b)  All  oysters  delivered  to  or  held  in 
an  inspected  establishment  may  be  sub¬ 
ject  to  inspection,  but  certificates  of  in¬ 
spection  shall  be  issued  under  §  155.27 
only  on  canned  oysters. 

§  155.21  General  requirements  for 
plant  and  equipment,  (a)  All  exterior 
openings  of  the  cannery,  including  those 
of  the  shucking  sheds,  shall  be  ade¬ 
quately  screened,  and  roofs  and  exterior 
walls  shall  be  tight.  When  necessary, 
fly  traps,  fans,  blowers,  or  other  ap¬ 
proved  insect-control  devices  shall  be 
installed, 

(b)  Shucking  sheds  and  packing 
rooms  shall  be  separate,  and  fixtures  and 
equipment  shall  be  so  constructed  and 
arranged  as  to  permit  thorough  cleaning. 
Such  sheds  and  rooms  shall  be  ade¬ 
quately  lighted  and  ventilated,  and  the 
floors  shall  be  tight  and  arranged  for 
thorough  cleaning  and  proper  drainage. 
Open  drains  from  shucking  shed  shall 
not  enter  packing  room.  If  shucking 
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shed  and  packing  room  are  in  separate 
buildings,  such  buildings  shall  be  not 
more  than  100  yards  apart,  unless  ade¬ 
quate  provisions  are  made  to  enable 
eCacient  inspection. 

(c)  All  surfaces  of  washers,  tanks, 
belts,  tables,  flumes,  utensils,  and  other 
equipment  with  which  unshucked  or 
shucked  oysters  come  in  contact  after 
delivery  to  the  establishment  shall  be  of 
metal  or  of  other  smooth  nonporous  and 
easily  cleanable  material,  provided  such 
materials  are  not  lead  or  other  toxic  sub¬ 
stances.  Metal  seams  shall  be  smoothly 
soldered  or  smoothly  welded.  Shucking 
tables  shall  be  so  constructed  as  to  pre¬ 
clude  contamination  of  working  surfaces 
or  products  thereon  from  foot  traffic  or 
wheel-barrows  or  other  containers  used 
in  delivering  steamed  oysters  to  such 
tables. 

(d)  Adequate  supplies  of  suitable  de¬ 
tergents  and  sanitizing  agents  approved 
by  the  Administration;  clean,  unpolluted 
running  water;  and  steam  shall  be  pro¬ 
vided  for  washing,  cleaning,  and  other¬ 
wise  maintaining  the  establishment  in  a 
sanitary  condition. 

(e)  Adequate  toilet  facilities  of  sani¬ 
tary  type  which  comply  fully  with  ap¬ 
plicable  State  laws  and  local  ordinances 
shall  be  provided. 

(f)  An  adequate  number  of  sanitary 
w-ashbasins.  w’ith  liquid  or  powdered 
soap,  shall  be  provided  in  both  the  shuck¬ 
ing  shed  and  the  packing  room.  Paper 
towels  shall  be  provided  in  the  packing 
room. 

(g)  Signs  requiring  employees  han¬ 
dling  oysters  to  wash  their  hands  after 
each  absence  from  post  of  duty  shall  be 
conspicuously  post^  in  the  shucking 
shed  and  p>acking  room  and  elsewhere 
about  the  premises  as  conditions  require. 

(h)  One  or  more  suitable  washing  de¬ 
vices  and  one  or  more  suitable  inspection 
belts  shall  be  installed  for  the  washing 
and  subsequent  inspection  of  the  oysters 
before  delivery  for  steaming  or  other 
means  of  opening. 

(i)  If  steam  boxes  are  used  for  open¬ 
ing  the  oysters,  they  shall  be  provided 
wath  adequate  steam  inlets,  exhausts, 
drains,  a  safety  valve,  and  a  pressure 
gauge. 

(j)  Suitable  means  shall  be  provided 
for  removing  shells  and  debris  from 
shucking  shed. 

(k)  One  or  more  suitable  devices  shall 
be  provided  for  removing  shell  and  grit 
from  shucked  oysters,  for  washing  such 
oysters,  and  for  their  subsequent  drain¬ 
age. 

<1)  One  or  more  suitable  inspection 
belts  shall  be  installed  for  the  inspection 
of  shucked  oysters. 

(m)  Equipment  shall  be  provided  for 
code-marking  cans. 

(n)  An  automatic  container-counting 
device  shall  be  installed  in  each  cannery 
line. 

(o)  Each  sterilizing  retort  shall  be 
fitted  with  at  least  tlie  following  equip¬ 
ment; 

(l)  An  automatic  control  for  regulat¬ 
ing  temperatures. 

(2)  An  indicating  mercury  thermom¬ 
eter  of  a  range  from  170*  P.  to  270*  F., 
with  scale  divisions  not  greater  than  2" 
F.,  installed  either  within  a  fitting  at¬ 


tached  to  the  shell  of  the  retort  or 
within  the  door  or  shell  of  the  retort. 
If  the  thermometer  is  installed  w'ithin  a 
fitting,  such  fitting  shall  communicate 
with  the  chamber  of  the  retort  through 
an  opening  at  least  1  inch  in  diameter. 
Such  fitting  shall  be  equipped  with  a 
bleeder  at  least  Vs -inch  in  diameter.  If 
the  thermometer  is  installed  within  the 
door  or  shell  of  the  retort,  the  bulb  shall 
project  at  least  tw’o-thir^  of  its  length’ 
into  the  principal  chamber. 

(3)  A  recording  thermometer  of  a 
range  from  170*  F.  to  270*  F..  with  scale 
divisions  not  greater  than  2“  F.  The 
bulb  of  such  thermometer  shall  be  in¬ 
stalled  as  prescribed  for  the  indicating 
mercury  thermometer.  The  case  w’hich 
houses  the  charts  and  recording  mech¬ 
anism  shall  be  provided  with  an  ap¬ 
proved  lock,  all  keys  to  which  shall  be  in 
the  sole  custody  of  the  inspector. 

(4)  A  pressure  gauge  of  a  range  from 
0  to  30  pounds,  with  scale  divisions  not 
greater  than  1  pound  and  diameter  of 
not  less  than  5  inches.  Such  gauge 
shall  be  connected  to  the  chamber  of 
the  retort  by  a  short  gooseneck  tube. 
Tlie  gauge  shall  be  not  more  than  4 
inches  higher  than  the  gooseneck. 

(5)  A  blow-off  vent  of  at  least  3,4 -inch 
Inside  diameter  in  the  top  of  the  retort. 

(6)  A  Ve-inch  bleeder  in  top  of  the 
retort. 

(р)  Suitable  space  and  facilities  shall 
be  provided  for  the  inspector  to  prepare, 
records  and  examine  samples  and  for  the 
safekeeping  of  records  and  equipment. 

§  155.22  General  operating  condi¬ 
tions.  (a)  The  decks  and  holds  of  all 
boats  tonging  or  dredging  oysters  for  or 
transporting  oysters  to  an  inspected 
establishment,  and  the  bodies  of  other 
conveyances  so  transporting  oysters  shall 
be  kept  in  a  sanitary  condition.  Such 
boats  shall  be  equipped  with  adequate 
means  for  protecting  the  oysters  against 
contamination  w'ith  bilge  w’ater. 

(b)  Inspected  establishments,  freight 
boats,  and  other  conveyances  serving 
such  establishments  shall  accept  only 
live,  clean,  sound  oysters  taken  from  un¬ 
polluted  areas.  When  necessary,  ice  or 
other  suitable  refrigeration  shall  be  pro¬ 
vided  to  prevent  spoilage. 

(с)  After  delivery  of  each  load  of 
oysters  to  the  establishment,  decks  and 
holds  of  each  boat  and  the  b^y  of  each 
other  conveyance  or  container  making 
such  delivery  shall  be  washed  down  with 
clean,  unpolluted  water,  and  all  debris 
shall  be  cleaned  therefrom  before  such 
boat  or  other  conveyance  or  container 
leaves  the  establishment  premises. 

(d)  Before  being  steamed  or  opened 
by  other  means,  the  oysters  shall 
be  washed  wdth  clean,  unpolluted  water 
and  then  passed  over  the  inspection  belt 
and  culled  to  remove  dirty,  muddy,  dead, 
or  decomposed  oysters  and  extraneous 
material.  Muddy  oysters  may  be  re¬ 
turned  to  the  w’asher  for  rew’ashing, 

(e)  As  often  as  is  necessary  to  main¬ 
tain  sanitary  conditions,  unloading  plat¬ 
forms  and  equipment  shall  be  washed 
writh  clean,  unpolluted  water,  and  all  de¬ 
bris  shall  be  cleaned  therefrom, 

(f)  Shells  shall  be  removed  from  the 
shucking  shed  continuously. 


(g)  Offal,  debris,  or  refuse  from  any 
source  whatever  shall  not  be  allowed  to 
accumulate  in  the  cannery  or,  except  for 
shells,  about  the  premises.  Shells  shall 
not  be  allowed  to  accumulate  about  the 
premises  in  such  a  manner  as  to  create  a 
nui.sance. 

(h)  The  delivery  of  steamed  oysters 
to  shuckers  by  means  of  manually  roll, 
ing,  trundling,  or  wheelbarrowing  such 
oysters  on  or  above  shucking  tables  will 
not  be  permitted. 

(i)  Shucking  knives  and  shucking  cups 
shall  be  thoroughly  washed  wuth  .soap 
and  water  and  chlorinated  before  use 
each  day.  Chlorine  solution  shall  be 
maintained  at  a  strength  of  200  parts  per 
million. 

(j)  No  shucked  oysters  shall  be  re¬ 
turned  to  shucker  after  delivery  to  the 
weigher.  Shucking  cups  shall  be  cleaned 
and  sanitized  after  each  delivery  to  the 
weigher. 

(k)  Shucked  oysters  being  transported 

from  one  building  to  another  shall  be 
properly  covered  and  protected  against 
contamination.  * 

(l)  The  shucked  oysters  shall  be 
w'ashed,  separated  from  the  shell  and 
grit  by  suitable  devices,  and  then  imme¬ 
diately  drained.  Tlie  time  of  washing 
shall  not  exceed  the  minimum  time  nec¬ 
essary  for  cleansing. 

(m)  Fiom  the  time  of  delivery  to  the 
cannery  up  to  the  time  of  final  proc¬ 
essing,  oysters  shall  be  handled  expediti¬ 
ously  and  under  such  conditions  as  to 
prevent  contamination  or  spoilage. 

(n)  The  packer  shall  destroy  for  food 
purposes  under  the  immediate  supervi¬ 
sion’  of  the  inspector  all  oysters  in  liis 
possession  condemned  by  the  inspector 
as  filthy,  decomposed,  putrid,  or  unfit  for 
food.  Oysters  condemned  on  the  boat  or 
on  the  unloading  platform  shall  not  be 
taken  into  the  cannery,  but  shall  be 
either  destroyed  or  retuimed  to  a  bedding 
ground. 

(o)  All  portions  of  the  establishment 
shall  be  adequately  lighted  to  enable  the 
inspector  to  perform  his  duties  properly. 

(p)  All  floors  and  other  parts  of  the 
establishment  including  unloading  plat¬ 
forms,  and  all  fixtures,  equipment,  and 
utensils  shall  be  cleaned  as  often  as  may 
be  necessary  to  maintain  them  in  a  sani¬ 
tary  condition. 

(q)  The  packer  shall  require  all  em¬ 
ployees  handling  oysters  to  w’ash  their 
hands  after  each  absence  from  post  of 
duty  and  to  observe  other  proper  habits 
of  cleanliness. 

(r)  The  packer  shall  not  knowingly 
employ  in  or  about  the  establishment 
any  person  afflicted  with  an  infectious  or 
contagious  disease  or  with  any  open  sores 
on  exposed  portions  of  the  body. 
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§  155.23  Code  marking,  (a)  Code  j 
marks  shall  be  affixed  to  all  cans  and  ^ 
other  immediate  containers  before  they  | 
are  placed  in  the  processing  retorts,  i 
Such  marks  shall  show  at  least:  ! 

(1)  The  date  of  packing;  | 

(2)  The  establishment  where  packed;  | 


(3)  The  conveyance;  and 

(4)  The  size  of  the  oysters  w’hen  such 
oysters  are  graded  for  size. 

(b)  Keys  to  all  code  marks  shall  be 
given  to  the  inspector. 
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(c)  Each  lot  shall  be  stored  separately 
pending  final  inspection,  with  a  space 
of  not  less  than  6  inches  between  stacks 
^  each  lot.  For  the  purposes  of  the  reg- 
j.i'.ons  in  this  part  all  cans  or  other 
tontainers  bearing  the  same  code  marks 
iball  be  regarded  as  comprising  a  lot. 

§  155.24  Processing,  (a)  The  closure 
of  the  can  or  other  immediate  container 
ind  the  time  and  temperature  of  steri- 
liang  the  canned  oysters  shall  be  ade¬ 
quate  to  prevent  bacterial  spoilage. 

(b)  The  following  times  and  tempera¬ 
tures  shall  be  the  minimum  employed 
for  the  containers  indicated: 


Canned  Oysters 


Size 

Initial  l<'m- 
IKTature 

Time  at 
240“  F. 

Time  at 
2.50“  F. 

11x212 . 

I 

Minutn 

Minute$ 

SI  1 3(10 . 

\  70“  F. 

24 

14 

81l30(i . 

1 

51x400 . 

130“  F. 

23 

13 

»:i400 . 

70“  F. 

2« 

14 

i:i4(W . 

130“  F. 

27 

13 

Por  the  purposes  of  this  section,  initial 
temperature  is  defined  as  the  average 
temperature  of  the  contents  of  the  con¬ 
tainer  at  the  moment  steam  is  admitted 
to  the  .sterilizing  retort. 

(c)  The  blow-off  vent  shall  be  open 
during  the  coming-up  period  until  the 
mercury  thermometer  registers  at  least 
215®  P.  Bleeders  shall  emit  steam  dur- 
mg  the  entire  cooking  period. 

(d)  The  inspector  shall  identify  each 
record  on  the  thermometer  chart  with 
the  code  mark  of  the  lot  to  which  such 
record  relates  and  the  date  of  such  rec¬ 
ord.  The  Administration  shall  keep 
such  charts  for  at  least  5  years,  and 
apon  request  shall  make  them  available 
to  the  packer. 

(e)  The  packer  shall  keep  for  at  least 
lyear  all  shipping  records  covering  ship¬ 
ments  from  each  lot,  and  upon  request 
shall  furnish  such  records  to  any  in¬ 
spector  of  the  Aoministration. 

§  155.25  Examination  after  canning. 
•a)  Adequate  samples  shall  be  drawn  by 
the  inspector  from  each  lot  of  canned 
oysters  and  shall  be  examined  to  deter¬ 
mine  whether  or  not  such  canned  oysters 
conform  to  all  requirements  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act, 
amendments  thereto,  and  regulations 
thereunder. 

(b)  The  packer  shall  destroy  for  food 
purposes,  under  the  immediate  super¬ 
men  of  the  inspector,  all  canned  oysters 
condemmed  by  the  inspector  as  not  com¬ 
plying  with  §  155.24,  or  as  filthy,  decom¬ 
posed,  putrid,  or  otherwise  unfit  for  food. 

1  155.26  Labeling,  (a)  Labels  on 
canned  oysters  packed  and  certified  un- 
§§  155.16  through  155.29  may  bear 
the  mark  “Production  Supervised  by  the 
S.  Food  and  Drug  Administration.” 
Such  mark,  if  used,  shall  be  plainly  and 
oonspicuously  displayed,  in  type  of  uni¬ 
form  size  and  style,  on  a  strongly  con¬ 
trasting,  uniform  background. 

tb)  Two  proofs,  or  one  proof  and  one 
Photostat  thereof,  or  eight  specimens  of 
^  labeling  intended  for  use  on  inspected 
oysters  or  on  or  within  the  cases 
therefor  shall  be  submitted  to  the  Ad¬ 


ministration  for  approval.  If  proofs  or 
photostat  and  proof  are  submitted,  eight 
specimens  of  the  labeling  shall  be  sent  to 
the  Administration  after  printing.  The 
Administration  is  hereby  authorized  to 
approve  labeling  for  use  on  canned  oys¬ 
ters  inspected  under  §§  155.16  through 
155.29.  Approval  shall  be  subject  to  the 
condition  that  such  labeling  shall  be  so 
used  as  to  comply  with  the  provisions  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act,  amendments  thereto,  and  regula¬ 
tions  thereunder.  The  Administration 
is  also  authorized  to  revoke  any  such  ap¬ 
proval  for  cause.  The  Administration 
shall  not  approve  labeling  for  canned 
oysters  intended  for  export  under  the 
provisions  of  §  155.27  (e). 

(c)  No  commercial  brand  or  brand 
name  appearing  on  labeling  approved  as 
authorized  under  paragraph  (b)  of  this 
section  and  bearing  the  mark  described 
in  paragraph  (a)  of  this  section,  and  no 
labeling  simulating  any  such  approved 
labeling,  shall  be  used  after  such  ap¬ 
proval  on  canned  oysters  other  than 
those  that  have  been  handled,  prepared, 
and  packed  in  compliance  with  all  pro¬ 
visions  of  §§  155.16  through  155.29;  but 
this  section  shall  not  apply  to  any 
packer’s  labeling  not  bearing  such  mark 
after  termination  of  inspection  or  with¬ 
drawal  thereof  as  authorized  by  §  155.29 
or  to  any  distributor’s  labeling  not  bear¬ 
ing  such  mark  after  written  notice  by 
the  owner  thereof  to  the  Administration 
that  the  use  of  such  labeling  on  inspected 
canned  oysters  has  been  discontinued 
and  will  not  be  resumed. 

(d)  Canned-oyster  labeling  authorized 
by  paragraph  (a)  of  this  section  or  ap¬ 
proved  under  paragraph  (b)  of  this 
section  shall  be  used  only  as  authorized 
by  §§  155.16  through  155.29.  Unauthor¬ 
ized  use  of  such  labeling  renders  the  user 
liable  to  the  penalties  prescribed  by  the 
Food,  Di’ug,  and  Cosmetic  Act,  as 
amended. 

§  155.27  Certificates  of  inspection; 
warehousing  and  export  permits,  (a) 
After  finding  that  the  canned  oysters 
comprising  any  parcel  have  been  han¬ 
dled,  prepared,  and  packed  in  compliance 
w’ith  all  provisions  of  §§  155.16  through 
155.29;  bear  labeling  approved  as  au¬ 
thorized  under  §  155.26  (b) ;  and  comply 
with  all  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  amend¬ 
ments  thereto,  and  regulations  there¬ 
under,  the  inspector  shall  issue  a 
certificate  showing  that  such  canned 
oysters  so  comply.  The  certificate  shall 
specify  the  code  marks  to  w'hich  it  ap¬ 
plies,  the  quantity  of  the  parcel  so 
marked,  the  place  where  such  parcel  is 
stored,  the  size  and  kind  of  containers, 
the  commercial  brand  name  on  the 
labels,  the  condition  of  the  oysters  if 
they  are  broken  or  if  they  are  substand¬ 
ard  in  fill,  and  the  destination  of  the  lot, 
if  known.  Such  certificate  shall  become 
void  if  such  labeling  is  removed,  altered, 
obliterated,  or  replaced ;  but  such  canned 
oysters  may  be  relabeled  under  super¬ 
vision  of  an  inspector  and  recertified  if 
the  inspector  finds  that,  after  being  re¬ 
labeled,  they  comply  with  the  require¬ 
ments  laid  down  by  this  paragraph  for 
the  issuance  of  a  certificate. 
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(b)  Unless  covered  by  certificate, 
canned  oysters  shall  be  moved  from  an 
inspected  establishment  only  for  storage 
authorized  under  paragraph  (c)  of  this 
section,  or  for  export  authorized  under 
paragraph  (e)  of  this  section,  or  for 
destruction  as  provided  by  §  155.25  (b). 

(c)  Applications  to  move  unlabeled 
canned  oysters  for  storage  in  a  ware¬ 
house  elsewhere  than  in  the  establish¬ 
ment  where  such  oysters  were  packed 
shall  b€  on  forms  supplied  by  the  Ad¬ 
ministration.  The  application  shall  give 
the  name  and  location  of  the  warehouse 
in  which  such  canned  oysters  are  to  be 
stored,  and  shall  be  accompanied  by  an 
agreement  signed  by  the  operator  of 
such  warehouse  that  inspectors  shall 
have  free  access  at  all  times  to  all  canned 
oysters  so  stored,  and  that  conditions 
w'hich  will  preserve  the  identity  of  each 
parcel  of  such  canned  oysters  shall  be 
continuously  maintained  pending  issu¬ 
ance  of  a  certificate  thereon  or  removal 
as  authorized  by  paragraph  (d)  of  this 
section.  If  such  application  is  approved 
and  it  appears  to  the  inspector  that  the 
canned  oysters  comprising  any  parcel 
have  been  packed  in  compliance  with 
§§  155.16  through  155.29  and  conform, 
except  for  the  absence  of  labeling,  to  all 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  amendments  thereto, 
and  regulations  thereunder,  the  inspec¬ 
tor  shall  issue  to  the  applicant,  on  his 
request,  a  warehousing  permit  covering 
such  canned  oysters.  Such  permit  shall 
specify  the  code  marks  to  which  it  ap¬ 
plies,  the  quantity  of  the  parcel  so 
marked,  the  place  from  and  to  which 
such  parcel  is  to  be  moved,  the  size  of 
the  oysters,  the  size  and  kind  of  con¬ 
tainers,  and  the  condition  of  the  oysters 
if  they  are  broken  or  if  they  are  sub¬ 
standard  in  fill  and,  if  such  be  the  case, 
that  they  are  intended  for  export  under 
paragraph  (e)  of  this  section.  When 
any  provision  of  the  agreement  is  vio¬ 
lated,  the  Administration  may  revoke 
any  permit  issued  pursuant  to  such 
agreement,  and  may  also  revoke  its  ap¬ 
proval  of  the  application  for  w’arehous- 
ing  which  accompanied  such  agreement. 

(d)  Unless  covered  by  certificate, 
canned  oysters  stored  under  the  author¬ 
ity  of  paragraph  (c)  of  this  section  shall 
be  moved  from  the  warehouse  where 
stored  only  for  re-storage  under  such 
authority,  or  for  return  upon  written 
permission  of  the  inspector  to  the  estab¬ 
lishment  where  packed,  or  for  export 
authorized  under  paragraph  (e)  of  this 
section,  or  for  destruction  as  provided  by 
§  155.25  (b). 

(e)  An  application  to  export  canned 
oysters  under  the  provisions  of  section 
801  (d)  of  the  act  shall  be  accompanied 
by  the  original  or  a  verified  copy  of  the 
specifications  of  the  foreign  purchaser; 
if  required  by  the  Administration,  evi¬ 
dence  showing  that  such  canned  oysters 
are  not  in  conflict  with  the  laws  of  the 
country  to  which  they  are  intended  for 
export;  and,  if  shipment  of  labeled 
canned  oysters  is  specified  or  directed, 
eight  specimens  of  the  labeling  therefor. 
If  canned  oysters  prepared  or  packed 
according  to  such  specifications  are  not 
in  conflict  with  the  laws  of  such  country, 
the  Administration  shall  direct  the  in- 


2136 


RULES  AND  REGULATIONS 


spector  to  issue  to  the  applicant  an  ex¬ 
port  permit  covering  such  canned  oysters 
comprising  any  parcel  ordered  by  such 
purchaser  under  such  specifications, 
when  the  inspector  finds  that  such 
canned  oysters  were  packed  in  compli¬ 
ance  with  the  requirements  of  §§  155.16 
through  155.29  regarding  sanitary  con¬ 
ditions  and  processing;  are  not  filthy, 
decomposed,  putrid,  or  otherwise  unfit 
for  food;  accord  to  such  specifications, 
and  are  labeled  on  the  outside  of  the 
shipping  package  to  show  that  they  are 
intended  for  export.  Such  permit  shall 
specify  the  code  marks  to  which  it  ap¬ 
plies  and  the  quantity  of  the  parcel  so 
marked,  and  shall  show  that  such  canned 
oysters  were  packed  under  sanitary  con¬ 
ditions,  are  wholesome,  and  accord  to 
such  specifications.  The  applicant  sliall 
furnish  to  the  inspector  documentary 
evidence  showing  the  exportation  of  all 
such  canned  oysters. 

§  155.28  Inspection  lees,  (a)  (1) 

Except  as  otherwise  provided  by  the  reg¬ 
ulations  in  this  part,  an  initial  payment 
of  $600.00  shall  accompany  each  applica¬ 
tion;  thereafter,  three  additional  ad¬ 
vance  payments  of  $600.00  each  shall  be 
made,  as  follows:  One  payment  on  or 
before  the  date  of  the  beginning  of  the 
regular  inspection  period  specified  in  the 
application  for  inspection;  the  remain¬ 
ing  two  payments  on  or  before  the  first 
day  of  each  succeeding  month,  except 
that  the  Administration  may  require  the 
full  amount  of  all  advance  pajTnents  pre¬ 
scribed  by  this  paragraph  to  accompany 
the  application  of  an  applicant  who  has 
defaulted  in  any  pajTnent  due  for  any 
prior  packing  season:  Provided,  That  a 
packer  who  is  concun-ently  receiving  in¬ 
spection  service  and  making  payments 
under  the  regulations  for  the  inspection 
of  proce.ssed  shrimp  shall  not  make  any 
additional  payments  under  this  subpara¬ 
graph. 

(2)  Whenever  it  is  determined,  with¬ 
out  hearing,  by  the  Administration  that 
an  establishment  having  the  inspection 
service  has  been  damaged  by  wind,  fire, 
flood,  or  other  calamity  to  such  an  ex¬ 
tent  that  packing  operations  cannot  be 
resumed  before  the  end  of  the  fiscal  year 
then  current,  no  advance  payments  fall¬ 
ing  due  after  such  calamity  shall  be  re¬ 
quired  from  the  packer  for  that  fiscal 
year;  but  W'henever  it  is  determined, 
without  hearing,  by  the  Administration 
that  an  establishment  having  the  inspec¬ 
tion  service  has  been  so  damaged  by  any 
such  calamity  that  operations  must  be 
suspended  temporarily,  but  can  be  re¬ 
sumed  before  the  end  of  the  fiscal  year 
then  current,  advance  payments  falling 
due  after  such  calamity  and  before  the 
month  of  resumption  of  operations  shall 
be  postponed  until  operations  are  re¬ 
sumed.  and  thereupon  shall  be  paid  in 
equal  monthly  installments  during  the 
period  between  the  time  of  resumption  of 
operations  and  June  1  of  the  fiscal  year 
then  current:  Provided,  That  in  the 
event  of  a  determination  described  in 
tliis  subparagraph  the  total  pajTnents 
and  production  deposits  made  by  the 
packer  involved  shall  be  charged  with 
the  cost  of  tlie  service  made  available  for 


the  establishment,  without  regard  to  the 
method  provided  hereinafter  for  com¬ 
puting  charges  against  payments  and 
production  deposits,  and  the  balance  of 
the  total  payments  and  deposits  remain¬ 
ing  after  such  charges  shall  be  refunded 
by  the  Administration  to  the  packer 
after  the  completion  of  the  fiscal  year. 

(3)  Each  application  for  an  extension 
inspection  period  of  1  month  shall  be 
accompanied  by  a  payment  of  $600.00, 
and  at  subsequent  monthly  intervals 
thereafter  additional  payments  ol 
$600.00  shall  be  made;  but  if  the  final 
payment  is  to  cover  a  period  of  less  than 
30  days,  then  such  payment  shall  be  at 
the  rate  of  $20.00  for  each  day  of  such 
period. 

(b)  (1)  In  addition  to  the  payments 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion,  advance  deposits  based  upon  the 
quantity  of  oysters  canned  by  the  sub¬ 
scribing  establishment  shall  be  made  to 
underwrite  adequately  the  cost  of  the 
inspection  service.  Such  deposits  shall 
be  paid  in  advance  in  amounts  of  not 
less  than  $300.00,  unless  the  Administra¬ 
tion  on  an  estimate  of  production  au¬ 
thorizes  other  amounts,  and  shall  be 
computed  at  the  rate  of  15  cents  for  each 
case  of  48  cans,  size  211  x  300.  Any  ad¬ 
vance  production  deposits  in  excess  of 
those  required  for  actual  oysters  canned 
for  the  fiscal  year  (July  1  through  June 
30)  shall  be  refunded  to  the  packers  by 
the  Administration  after  the  completion 
of  the  fiscal  year. 

(2)  Production  deposits  as  computed 
under  subparagraph  (1)  of  this  para¬ 
graph,  together  with  deposits  for  shrimp 
received  as  prescribed  under  §  155.13  (b) 
(1).  in  the  case  of  processed  shrimp, 
shall  be  charged  with  the  balance  of  the 
total  cost  of  the  inspection  service  which 
has  not  been  provided  for  by  the  com¬ 
bined  total  payments  under  paragraph 
(a)  of  this  section  and  paragraph  (a)  of 
§  155.13,  in  the  case  of  processed  shrimp. 
The  balance  of  the  production  deposits 
remaining  after  such  charges  have  been 
made  shall  be  refunded  by  the  Admin¬ 
istration  to  the  packers  after  the  com¬ 
pletion  of  the  fiscal  year  in  the  ratio 
which  each  packer’s  production  deposits 
for  oysters  canned  and  deposits  for 
shrimp  received  bears  to  the  combined 
total  of  such  deposits  for  oysters  canned 
and  shrimp  received  by  all  packers  for 
the  fiscal  year. 

(3)  When  inspection  service  is  with¬ 
drawn  from  an  establishment  as  author¬ 
ized  under  §  155.29  (a),  the  Administra¬ 
tion  shall  not  return  to  the  packer  any 
advance  payments  and 'or  deposits  re¬ 
quired  to  the  date  of  withdrawal  of  the 
service.  Such  payments  and/or  de¬ 
posits  shall  be  charged  with  the  cost  of 
the  service  made  available  for  the  estab¬ 
lishment,  without  regard  to  the  method 
described  in  this  section,  and  the  balance 
that  would  have  accrued  to  such  packer 
shall  remain  to  the  credit  of  the  Food 
and  Drug  Administration  in  the  special 
account  “Salaries  and  Expenses,  Cer¬ 
tification  and  Inspection  Services,” 

(c)  A  separate  fee  shall  be  paid  to 
cover  all  expenses  incurred  in  accordance 
w  ith  the  regulations  of  the  United  States 
Grovemment,  for  salary,  travel,  subsist¬ 


ence,  and  for  other  purposes  incident  to 
inspection  for  the  purpose  of  issuing  • 
certificate  or  warehousing  or  export  per. 
mit  on  canned  oysters  stored  or  held  at 
any  place  other  than  an  establishment  to 
which  a  sea  food  inspector  is  thea 
assigned. 

(d)  When  the  cannery  and  the  can¬ 
nery  warehouse  of  an  establishment  are 
located  at  different  points  of  such  dis- 
tance  apart  that  transportation  between 
them  is  required  for  the  inspector  to  per¬ 
form  his  duties  in  the  establishment,  the 
packer  shall  furnish  such  transportation 
or  shall  pay  a  separate  fee  to  cover  an 
expenses  therefor. 

(e)  All  payments  required  by  the  reg¬ 
ulations  in  this  part  shall  be  by  bank 
draft  or  certified  check,  collectible  at  par, 
drawn  to  the  order  of  the  Treasurer, 
United  States,  and  payable  at  Washing¬ 
ton,  D.  C.  All  such  drafts  and  checks, 
except  those  for  the  payment  required 
by  §  155.16  (a),  shall  be  delivered  to  the 
inspector  and  promptly  scheduled  to  the 
Food  and  Drug  Administration.  Federal 
Security  Agency,  Washington,  D.  C., 
w’hereuponf  after  appropriate  records 
thereof  have  been  made  they  shall  be 
transmitted  to  the  Chief  Disbursing  Of¬ 
ficer,  Division  of  Disbursement.  Treasury 
Department,  for  deposit  to  the  .‘:pecial 
account  “Certification  and  Inspection 
Services,  Food  and  Drug  Administra¬ 
tion.” 

(f )  All  refunds  to  packers  shall  be  by 
check  drawn  on  the  Treasury  of  the 
United  States  pursuant  to  refund 
vouchers  duly  certified  and  approved  by 
the  designated  administrative  officers. 

§  155.29  Suspension  and  vnthdrawal 
of  inspection  service,  (a)  The  Adminis¬ 
tration  may  suspend  and  the  Adminis¬ 
trator  may  withdraw  inspection  service 
in  any  establishment  upon  failure  of 
the  packer  to  comply  with  any  applicable 
provision  of  §§  155.16  through  155.29  or 
upon  the  dissemination  by  the  packer  or 
any  person  in  privity  with  him  of  any 
representation  that  is  false  or  misleading 
in  any  particular  regarding  the  applica¬ 
tion  to  any  sea  food  of  the  inspection 
service  provided  by  the  regulations  in 
this  part. 

(b)  When  inspection  service  is  sus¬ 
pended  in  an  establishment,  as  au¬ 
thorized  by  paragraph  (a>  of  this  sec¬ 
tion,  the  Administration  shall  not 
lengthen  the  inspection  period  in  such 
establi.shment  to  compensate  for  any  of 
the  time  of  suspension. 

This  order  shall  become  effective  30 
days  following  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul¬ 
gation  of  this  order,  and  I  so  find,  since 
the  amendments,  in  part,  adjust  the  basis 
of  fees  which  it  is  necessary  to  charge 
in  order  to  provide,  equip,. and  maintain 
a  self -liquidating  sea  food  inspection 
service  as  required  by  law',  and  make 
minor  changes  in  previous  regulations. 

Dated:  April  10,  1953. 

[seal]  Oveta  Culp  Hobby, 

Federal  Security  Administrator. 

IF.  R.  Doc.  63-3276;  Filed,  Apr.  15,  1953; 

8:50  a.  m.) 


Thursday,  April  16,  1953 


FEDERAL  REGISTER 


TITLE  25— INDIANS 


Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 


Sgbchapter  L— Irrigation  Projects,  Operation  and 
Maintenance 


Part  130 — Operation  and  Maintenance 
Charges 


riATHEAD  INDIAN  IRRIGATION  PROJECT, 
MONTANA 


April  6,  1953. 


On  March  5,  1953,  there  was  published 
in  the  daily  issue  of  the  Federal  Register 
notice  of  intention  to  amend  §§  130.16 
and  130.17  of  the  Title  25,  Code  of  Fed¬ 
eral  Regulations,  dealing  with  irrigable 
lands  of  the  Flathead  Indian  Irrigation 
Project  not  subject  to  the  jurisdiction  of 
the  several  irrigation  districts.  Inter¬ 
ested  persons  were  thereby  given  oppor¬ 
tunity  to  participate  in  preparing  the 
amendments  by  submitting  data  or 
written  arguments  within  30  days  from 
the  date  of  publication  of  the  notice. 
No  objections  were  submitted.  Accord¬ 
ingly  §§  130.16  and  130.17  are  amended 
as  follows,  to  be  effective  for  the  season 
of  1953  and  thereafter  until  further 
order. 


water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  allotment  or  tract.  Ad¬ 
ditional  water,  if  available,  will  be  deliv¬ 
ered  at  the  rate  of  two  dollars  and  six¬ 
teen  cents  ($2.16)  per  acre  foot  or 
fraction  thereof. 


The  foregoing  amendments  of  §§  130.16 
and  130.17  of  the  nondistrict  operation 
and  maintenance  assessment  rate  order 
for  the  season  of  1952  are  to  become  ef¬ 
fective  for  the  season  of  1953  and  con¬ 
tinue  in  effect  until  further  notice. 


(Secs.  1,  3.  36  Stat.  270,  272,  as  amended; 
25  U.  S.  C.  385) 

Paul  L.  Fickinger, 

Area  Director. 


(P.  R.  Doc.  53-3256;  Piled,  Apr.  15,  1953; 
8:45  a.  m.l 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  A— Income  and  Excess  Profits  Taxes 
[T.  D.  6006;  Regs.  Ill,  130J 

Part  29 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1941 


5130.16  Charges,  Jocko  Division. 
(a)  An  annual  minimum  charge  of  $2.64 
per  acre,  for  the  season  of  1953  and 
thereafter  until  further  notice,  shall  be 
made  against  all  assessable  irrigable  land 
to  the  Jocko  Division  that  is  not  included 
in  an  Irrigation  District  organization, 
regardless  of  whether  water  is  used. 

(b)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  allotment  or  tract. 
Additional  water,  if  available,  will  be  de¬ 
livered  at  the  rate  of  one  dollar  and 
seventy-six  cents  ($1.76)  per  acre  foot 
or  fraction  thereof. 


Part  40 — Excess  Profits  Tax;  Taxable 
Years  Ending  After  June  30,  1950 


5 130.17  Charges,  Mission  Valley  and 
Camas  Divisions,  (a)  (1)  An  annual 
minimum  charge  of  $2.78  per  acre,  for 
the  season  1953  and  thereafter  until 
further  notice,  shall  be  made  against  all 
issessable  irrigable  land  in  the  Mission 
Valley  Division  that  is  not  included  in  an 
Irrigation  District  organization  regard- 
loss  of  whether  water  is  used. 

(2)  The  minimum  charge  when  paid 
ihall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
Water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area  of 
fhe  farm  unit,  allotment  or  tract.  Ad- 
•iitional  water,  if  available,  will  be  de¬ 
livered  at  the  rate  of  one  dollar  and 
eighty-five  cents  ($1.85)  per  acre  foot  or 
fraction  thereof. 

<b)  (1)  An  annual  minimum  charge  of 
W.25  per  acre,  for  the  season  of  1953  and 
thereafter  until  further  notice,  shall  be 
against  all  assessable  irrigable 
land  in  the  Camas  Division  that  is  not 
included  in  an  Irrigation  District  organ¬ 
ization  regardless  of  whether  water  is 
Used. 

f2)  The  minimum  charge  when  paid 
*liall  be  credited  on  the  delivery  of  the 
I  rata  per  acre  share  of  the  available 


any  undertaking  approved  by  the  United 
States  (or  any  of  Its  agencies  or  Instru¬ 
mentalities)  and  for  which  an  accounting 
is  made  or  required  to  be  made  to  an  ap¬ 
propriate  governmental  agency,  and  the  for¬ 
giveness  or  discharge  of  any  of  such  amount. 
Any  expenditures  (other  than  expenditures 
made  after  the  repayment  of  such  grant  or 
loan)  attributable  to  such  grant  or  loan  shall 
not  be  deductible  by  the  taxpayer  as  an  ex¬ 
pense  nor  increase  the  basis  of  the  ta.xpayer’s 
property  either  for  determining  gain  or  loss 
on  sale,  exchange,  or  other  disposition  or  for 
computing  depletion  or  depreciation,  but 
upon  the  repayment  of  any  portion  of  any 
such  grant  or  loan  w’hlch  has  been  expended 
in  accordance  with  the  terms  thereof  such 
deductions  and  such  increase  in  basis  shall 
to  the  extent  of  such  repayment  be  allowed 
as  if  made  at  the  time  of  such  repayment. 


CERTAIN  PAYMENTS  TO  ENCOURAGE  EXPLORA¬ 
TION,  development,  and  mining  for 

DEFENSE  PURPOSES  EXCLUDED  IN  COM¬ 
PUTING  GROSS  INCOME  AND  EXCESS  PROFITS 
NET  INCOME 


On  November  15, 1952,  a  notice  of  pro¬ 
posed  rule  making,  regarding  amend¬ 
ments  to  conform  Regulations  111  (26 
CFR  Part  29)  to  section  306  of  the  Elxcess 
Profits  Tax  Act  of  1950,  approved  Janu¬ 
ary  3,  1951,  and  to  conform  Regulations 
130  (26  CFR  Part  40)  to  section  433  (a) 
(1)  (P)  of  the  Internal  Revenue  Code, 
as  added  by  section  101  of  the  Excess 
Piofits  Tax  Act  of  1950,  was  published  in 
the  Federal  Register  (17  F.  R.  10465). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed, 
the  amendments  to  Regulations  111  and 
130  set  forth  below  are  hereby  adopted. 

Paragraph  1.  There  is  inserted  imme¬ 
diately  after  §  29.22  (b)  (14)-1,  as  added 
by  Treasury  Decision  5371,  approved 
May  11,  1944,  the  following; 


(Sec.  22.  Gross  income.) 

1(b)  Exclusions  from  gross  income.  The 
following  items  shall  not  be  included  in  gross 
income  and  shall  be  exempt  from  taxation 
xuider  this  chapter:] 

Sec.  306.  Payments  to  encourage  explora¬ 
tion,  DEVELOPMENT.  AND  MINING  FOR  DEFENSE 
PURPOSES  (EXCESS  PROFITS  TAX  ACT  OF  1950, 
APPROVED  JANUARY  3,  1951). 

Effective  with  respect  to  taxable  years  be¬ 
ginning  after  December  31.  1950,  section  22 
(b)  of  the  Internal  Revenue  Code  is  amended 
by  adding  the  following  new  paragraph: 


(15)  Payments  to  encourage  exploration, 
development,  and  mining  for  defense  pur¬ 
poses.  An  amount  paid  to  a  taxpayer  by  the 
United  States  (or  any  agency  or  instru¬ 
mentality  thereof),  whether  by  grant  or  loan, 
and  whether  or  not  repayable,  for  the  en¬ 
couragement  of  explcsration,  develo^snent  or 
mining  of  critical  and  strategic  minerals  or 
metals  pursuant  to  or  In  connection  with 


§  29.22  (b)  (15)-1  Payments  to  en¬ 
courage  exploration,  development,  and 
mining  for  defense  purposes — (a)  Ap¬ 
plicability  of  section  22  ib)  (15).  Sec¬ 
tion  22  (b)  (15)  is  applicable  only  to 
amounts  (1)  which  are  paid  to  a  tax¬ 
payer  (i)  by  the  United  States  or  by  an 
agency  or  instrumentality  of  the  United 
States;  (ii)  as  a  grant,  gift,  bounty, 
bonus,  premium,  incentive,  subsidy,  loan, 
or  advance;  (iii)  for  the  encouragement 
of  exploration  for,  or  development  or 
mining  of,  a  critical  and  strategic  min¬ 
eral  or  metal;  and  (iv)  pursuant  to  or  in 
connection  with  an  undertaking  by  the 
taxpayer  to  explore  for,  or  develop  or 
produce,  such  mineral  or  metal  and  to 
expend  or  use  any  amounts  so  received 
for  the  purpose  and  in  accordance  with 
the  terms  and  conditions  upon  which 
such  amounts  are  paid,  which  under¬ 
taking  has  been  approved  by  the  United 
States  or  by  an  agency  or  instrumental¬ 
ity  of  the  United  States;  and  (2)  for 
which  the  taxpayer  has  accounted,  or  is 
required  to  account,  to  an  appropriate 
agency  of  the  United  States  Government 
for  the  expenditure  or  use  thereof  for 
the  purpose  and  in  accordance  with  the 
terms  and  conditions  upon  which  such 
amounts  are  paid.  Section  22  (b)  (15) 
is  applicable  only  to  an  amount  which 
meets  each  test  or  requirement  set  forth 
above.  The  section  is  applicable  whether 
or  not  the  payee  is  obligated  to  repay  to 
the  United  States  any  portion  or  all  of 
the  amount  so  received.  However,  sec¬ 
tion  22  (b)  (15)  is  not  applicable  to  any 
loan  or  advance  for  the  repayment  of 
which  the  borrower’s  liability  is  uncondi¬ 
tional  and  legally  enforceable.  Nor  is 
section  22  (b)  (15)  applicable  to  any  part 
of  the  purchase  price  of  a  critical  and 
strategic  mineral  or  metal  received, 
whether  before,  on,  or  after  delivery,  by 
the  seller  from  the  United  States  or  any 
agency  or  instrumentality  thereof,  irre¬ 
spective  of  whether  such  purchase  price 
is  below,  at,  or  above  the  established 
ceiling  or  currently  prevailing  market 
price.  A  payment  of  a  separate  and 
specific  amount  for  the  encouragement 
of  exploration  for,  or  development  or 
mining  of,  a  critical  and  strategic  min¬ 
eral  or  metal  shall  not  be  considered  to 
be  a  part  of  the  piirchase  price  of  such 
mineral  or  metal  merely  because  such 
payment  is  added  to,  or  included  with, 
the  payment  of  such  purchase  price.  As 
used  in  section  22  (b),  (15)  and  this 
section,  the  term  “critical  and  strategic 
minerals  or  metals”  means  those  min- 
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erals  and  metals  listed  in  section  450  (b), 
as  well  as  such  other  minerals  and  metals 
as  are  certified  pursuant  to  such  section 
as  being  essential  to  the  defense  effort  of 
the  United  States  and  as  not  having  been 
normally  produced  in  appreciable  quan¬ 
tities  within  the  United  States,  and  such 
other  minerals  and  metals  as  are  con¬ 
sidered  by  those  departments,  agencies, 
and  instrumentalities  of  the  United 
States  charged  w'ith  the  encouragement 
of  exploration  for,  and  development  and 
mining  of,  critical  and  strategic  minerals 
and  metals  to  constitute  critical  and 
strategic  minerals  and  metals  for  that 
purpose.  See,  for  example,  section  7  of 
Order-1  of  the  Defense  Minerals  Explor¬ 
ation  Administration,  March  7,  1952,  17 
P.  R.  2090. 

(b)  Exclusion  from  gross  income.  For 
any  taxable  year  beginning  after  De¬ 
cember  31,  1950,  any  amount  to  which 
section  22  (b)  (15)  is  applicable  is,  by 
the  terms  of  such  section,  excluded  from 
gross  income.  Section  22  (b)  (iS)  also 
excludes  from  gross  income  for  such  tax¬ 
able  year  any  income  attributable  to  the 
forgiveness  or  discharge  of  any  indebted¬ 
ness  to  which  such  section  is  applicable. 

(c)  Expense  deduction;  basis  for  gain 
or  loss,  depletion,  or  depreciation.  Ex¬ 
cept  as  provided  in  this  paragraph  any 
expenditure  attributable  to  an  amount 
received  by  a  taxpayer  to  which  section 
22  (b)  (15)  is  applicable  shall  not  be 
deductible  by  the  taxpayer  as  an  expense 
under  section  23,  nor  shall  any  such  ex¬ 
penditure  increase  the  basis  under  sec¬ 
tion  113  of  the  taxpayer’s  property  either 
for  determining  gain  or  loss  on  sale,  ex¬ 
change,  or  other  disposition  or  for  com¬ 
puting  depletion  or  depreciation  (includ¬ 
ing  amortization  under  section  124A). 
Upon  the  repayment  of  any  portion  of 
any  amount  to  which  section  22  (b)  (15) 
is  applicable  and  which  has  been  ex¬ 
pended  for  the  purpose  and  in  accord¬ 
ance  with  the  terms  and  conditions  upon 
w  hich  it  was  paid  to  the  taxpayer,  any 
expenditures  attributable  to  such  amount 
made  by  the  taxpayer  shall,  as  provided 
in  section  23,  be  allowed  to  the  taxpay¬ 
er  as  a  deduction,  and  any  such  expendi¬ 
tures  shall,  as  provided  in  section  113, 
increase  the  basis  of  the  taxpayer’s  prop¬ 
erty,  to  the  extent  of  such  repayment  as 
if  such  expenditures  had  been  made  at 
the  time  of  such  repayment.  Such  ex¬ 
penditures  shall  to  the  extent  of  the  re¬ 
payment  be  expensed  or  capitalized,  as 
the  case  may  be,  in  the  order  in  which 
they  were  actually  made,  or  in  such  other 
manner  as  may  be  adopted  by  the  tax¬ 
payer  with  the  approval  of  the  Commis¬ 
sioner.  'This  paragraph  shall  be  appli¬ 
cable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1950. 

Par.  2.  Section  29.22  (a) -13  (a)  is 
amended  by  adding  at  the  end  thereof 
the  following;  “For  exclusion  from  gross 
income  of  income  attributable  to  the  for¬ 
giveness  or  discharge  of  a  grant  or  loan 
made  to  a  taxpayer  by  the  United  States 
for  the  encouragement  of  exploration 
for,  or  development  or  mining  of,  crit¬ 
ical  and  strategic  minerals  or  metals,  see 
§  29.22  (b)  (15)-1.’' 

Par.  3.  Section  29.23  (th-1  is  amended 
by  adding  at  the  end  thereof  the  fol¬ 
lowing:  “As  to  the  deductibility  of  ex¬ 


penditures  attributable  to  a  grant  or 
loan  made  to  a  taxpayer  by  the  United 
States  for  the  encouragement  of  ex¬ 
ploration  for,  or  development  or  mining 
of  critical  and  strategic  minerals  or 
metals,  see  section  22  (b)  (15)  and 
§  29.22  (b)  (15)-!.’’ 

Par.  4.  Section  29.113  (a)-l,  as  amend¬ 
ed  by  ’Tieasury  Decision  5911,  approved 
June  5,  1952,  is  further  amended  by  add¬ 
ing  at  the  end  thereof  the  following: 
“For  special  rules  for  determining  the 
basis,  both  unadjusted  and  adjusted,  of 
proberty  acquired  or  improved  with  the 
proceeds  of  a  grant  or  loan  made  to  a 
taxpayer  by  the  United  States  for  the 
encouragement  of  exploration  for,  or 
development  or  mining  of,  critical  and 
strategic  minerals  or  metals,  see  section 
22  (b)  (15)  and  §  29.22  (b)  (15)-!.’’ 

Par.  5.  Section  29.113  (b)  (1)-1,  as 
amended  by  Treasury  Decision  5991,  ap¬ 
proved  February  17,  1953,  is  further 
amended  by  adding  at  the  end  thereof 
the  following:  “For  adjustment  to  basis 
on  account  of  expenditures  attributable 
to  a  grant  or  loan  made  to  a  taxpayer  by 
the  Uni^d  States  for  the  encouragement 
of  exploration  for,  or  development  or 
mining  of,  critical  and  strategic  minerals 
or  metals,  see  section  22  (b)  (15)  and 
§  29.22  (b)  (15)-1.’' 

(53  Stat.  32,  467;  26  U.  S.  C.  62,  3791) 

Par.  6.  Section  40.433  (a)-2  (p)  is 
amended  to  read  as  follows: 

(p)  (1)  Section  433  (a)  (1)  (P)  is 
applicable  only  to  amounts  (i)  which 
are  paid  to  a  taxpayer  (a)  by  the  United 
States  or  by  an  agency  or  instrumentality 
of  the  United  States;  (b)  as  a  grant, 
gift,  bounty,  bonus,  premium,  incentive, 
subsidy,  loan,  or  advance;  (c)  for  the 
encouragement  of  exploration  for,  or  de¬ 
velopment  or  mining  of,  a  critical  and 
strategic  mineral  or  metal;  and  (d)  pur¬ 
suant  to  or  in  connection  with  an  under¬ 
taking  by  the  taxpayer  to  explore  for,  or 
develop  or  produce,  such  mineral  or  metal 
and  to  expend  or  use  any  amounts  so  re¬ 
ceived  for  the  purpose  and  in  accord¬ 
ance  with  the  terms  and  conditions  upon 
which  such  amounts  are  paid,  which 
undertaking  has  been  approved  by  the 
United  States  or  by  an  agency  or  instru¬ 
mentality  of  the  United  States;  and  (ii) 
for  which  the  taxpayer  has  accounted,  or 
is  required  to  account,  to  an  appropriate 
agency  of  the  United  States  Government 
for  the  expenditure  or  use  thereof  for  the 
purpose  and  in  accordance  with  the 
terms  and  conditions  upon  which  such 
amounts  are  paid.  Section  433  (a)  (1) 
(P)  is  applicable  only  to  an  amount 
which  meets  each  test  or  requirement 
set  forth  above.  The  section  is  appli¬ 
cable  whether  or  not  the  payee  is  obli¬ 
gated  to  repay  to  the  United  States  any 
portion  or  all  of  the  amount  so  received. 
However,  section  433  (a)  (1)  (P)  is  not 
applicable  to  any  loan  or  advance  for 
the  repayment  of  which  the  borrower’s 
liability  is  unconditional  and  legally  en¬ 
forceable.  Nor  is  section  433  (a)  (1)  (P) 
applicable  to  any  part  of  the  purchase 
price  of  a  critical  and  strategic  mineral 
or  metal  received,  whether  before,  on,  or 
after  delivery,  by  the  seller  from  the 
United  States  or  any  agency  or  in¬ 
strumentality  thereof,  irrespective  of 
W’hether  such  purchase  price  is  below,  at. 


<  I 

or  above  the  established  ceiling  or  cur¬ 
rently  prevailing  market  price.  A  pay¬ 
ment  of  a  separate  and  specific  amount 
for  the  encouragement  of  exploration  ! 
for,  or  development  or  mining  of,  a  j 
critical  and  strategic  mineral  or  metal 
shall  not  be  considered  to  be  a  part  of 
the  purchase  price  of  such  mineral  or  3 
metal  merely  because  such  payment  is  1 
added  to,  or  included  with,  the  pay-  | 
ment  of  such  purchase  price.  As  used  I 
in  section  433  (a)  (1)  (P)  and  this  para-  | 
graph,  the  term  “critical  and  strategic  | 
minerals  or  metals”  means  those  min-  I 
erals  and  metals  listed  in  section  450  i 
(b),  as  well  as  such  other  minerals  and  | 
metals  as  are  certified  pursuant  to  such  I 
section  as  being  essential  to  the  defense  | 
effort  of  the  United  States  and  as  not  I 
having  been  normally  produced  in  ap-  I 
preciable  quantities  within  the  United  1 
States,  and  such  other  minerals  and  ] 
metals  as  are  considered  by  those  depart¬ 
ments,  agencies,  and  instrumentalities 
of  the  United  States  charged  with  the 
encouragement  of  exploration  for,  and 
development  and  mining  of,  critical  and 
strategic  minerals  and  metals  to  consti¬ 
tute  critical  and  strategic  minerals  and 
metals  for  that  purpose.  See,  for  exam¬ 
ple,  section  7  of  Order-1  of  the  Defense 
Minerals  Exploration  Administration, 
March  7.  1952,  17  F.  R.  2090. 

(2)  For  any  taxable  year  beginning  : 
before  January  1,  1951,  and  ending  after  j 
June  30,  1950,  any  amount  to  which  sec-  ! 
tion  433  (a)  (1)  (P)  is  applicable  is,  by  • 
the  terms  of  such  section,  excluded  in 
determining  excess  profits  net  income. 
Section  433  (a)  (1)  (P)  also  excludes  in 
determining  excess  profits  net  income  for 
such  taxable  year  any  income  attributa-  | 
ble  to  the  forgiveness  or  discharge  of  any  | 
indebtedness  to  which  such  section  is 
applicable.  For  similar  provisions  with 
respect  to  exclusions  from  gross  income 
for  taxable  years  beginning  after  De¬ 
cember  31,  1950,  see  section  22  (b)  (15) 
and  the  regulations  thereunder. 

(3)  Except  as  provided  in  this  subpar¬ 
agraph,  any  expenditure  attributable  to 
an  amount  received  by  a  taxpayer  to 
which  section  433  (a)  (1)  (P)  is  appli¬ 
cable  shall  not  be  deductible  by  the  tax-  ^ 
payer  as  an  expense  under  section  23  in 
determining  normal-tax  net  income  for 
the  purpose  of  computing  excess  profits 
net  income,  nor  shall  any  such  expendi¬ 
ture  increase  the  basis  under  section  113 
of  the  taxpayer’s  property  for  such  pur¬ 
pose  either  in  determining  gain  or  loss 
on  sale,  exchange,  or  other  disposition 
or  in  computing  depletion  or  deprecia¬ 
tion  (including  amortization  under  sec¬ 
tion  124A) .  Upon  the  repayment  of  any 
portion  of  any  amount  to  w'hich  section 
433  (a)  (1)  (P)  is  applicable  and  which 
has  been  expended  for  the  purpose  and 
in  accordance  with  the  terms  and  con¬ 
ditions  upon  which  it  was  paid  to  the 
taxpayer,  any  expenditures  attributable 
to  such  amount  made  by  the  taxpayer 
shall,  as  provided  in  section  23,  be  al- 
lowe(l  to  the  taxpayer  as  a  deduction  in 
determining  normal-tax  net  income  for 
the  purpose  of  computing  excess  profits 
net  income,  and  any  such  expenditures 
shall,  as  provided  in  section  113,  increase  ^ 
the  basis  of  the  taxpayer’s  property  for  : 
such  purpose,  to  the  extent  of  such  re-  I 
payment  as  if  such  expenditures  had  ^ 
been  made  at  the  time  of  such  repay*  ■ 
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ment.  Such  expenditures  shall  to  the 
extent  of  the  repayment  be  expensed  or 
capitalized,  as  the  case  may  be,  in  the 
order  in  which  they  were  actually  made 
or  in  such  other  manner  as  may  be 
adopted  by  the  taxpayer  with  the  ap¬ 
proval  of  the  Commissioner.  This  sub- 
paragraph  shall  be  applicable  only 
with  respect  to  taxable  years  begin¬ 
ning  before  January  1,  1951,  and  ending 
after  June  30,  1950.  For  similar  provi¬ 
sions  with  respect  to  deductions  and 
basis  in  determining  net  income  for  tax¬ 
able  years  beginning  after  December  31, 
1950,  see  section  22  (b)  (15)  and  the 
regulations  thereunder. 

(53  Stat.  32,  467;  26  U.  S.  C.  62,  3791) 

[seal]  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

Approved:  April  10,  1953. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  53-3293;  Piled,  Apr.  15,  1953; 

8:53  a.  m.] 


Subchapter  C — Miscellaneous  Excise  Taxes 
[T.  D.  6005;  Regs.  3-5,  10,  15] 

Part  171 — Miscellaneous  Regulations 
Relating  to  Liquor 

Part  182 — Industrial  Alcohol 

Part  183 — Production  of  Distilled 
Spirits 

Part  184 — Production  of  Brandy 

Part  185 — Warehousing  of  Distilled 
Spirits 

Part  186 — Gauging  Manual 

Part  190 — Rectification  of  Spirits  and 
Wines 

removals  of  distilled  spirits  and  alco¬ 
hol,  in  bulk  containers,  at  whole  or 
fractional  degrees  of  proof 

On  January  1,  1953,  a  notice  of  pro¬ 
posed  rule-making  was  published  in  the 
Federal  Register  (18  F.  R.  38)  to  amend 
“Miscellaneous  Regulations  Relating  to 
Liquors,”  Regulations  3,  Regulations  4, 
Regulations  5,  Regulations  10,  Regula¬ 
tions  15  and  the  Guaging  Manual  (Parts 
171,  182,  183,  184,  185,  190  and  186, 
CTiapter  26  of  the  Code  of  Federal  Regu¬ 
lations).  No  objections  to  the  rules 
proposed  having  been  received,  the 
amendments  to  such  regulations  set 
forth  below  are  hereby  adopted: 

1.  Sections  171.213  and  171.217  of 
“Miscellaneous  Regulations  Relating  to 
Liquor”  (26  CFR  Part  171)  are  amended 
as  follows : 

Bdbpart  (j — National  Emergency  Trans¬ 
fers  OF  Distilled  Spirits 

*  *  •  *  * 

GAUGING  OI  DISTILLED  SPIRITS 

*  •  *  *  • 

5 171.213  Transferred  between  bonded 
Premises  by  tank  cars,  tank  trucks,  or 
tank  barges.  When  distilled  spirits  of 
^  proof  are  transferred  by  tank  cars, 
lank  trucks,  or  tank  barges,  between  dis- 
^eries,  internal  revenue  bonded  ware¬ 
houses,  industrial  alcohol  plants,  and  in¬ 
dustrial  alcohol  bonded  warehouses,  and 
When  distilled  spirits  of  160  degrees  or 
ihore  of  proof  are  removed,  free  of  tax. 


from  any  such  premises  for  transfer  by 
tank  cars,  tank  trucks,  or  tank  barges  to 
a  denaturing  plant,  for  denaturation, 
such  distilled  spirits  shall  be  gauged  in 
a  suitable  weighing  tank  in  the  shipping 
premises  at  the  time  of  shipment  and  in 
the  receiving  premises  at  the  time  of 
receipt:  Provided.  That  where  the  ship¬ 
ping  or  receiving  premises,  or  both,  are 
not  equipped  with  a  weighing  tank,  the 
spirits  transferred  in  tank  cars  or  tank 
trucks  may  be  weighed  on  railroad  car  or 
tank  truck  scales,  as  the  case  may  be, 
located  on  the  bonded  premises,  by 
weighing  the  railroad  car  or  tank  truck 
both  before  and  after  filling  or  emptying, 
or  both,  as  the  case  may  be:  And  provided 
further.  That  where  the  shipping  or 
receiving  premises,  or  both,  are  not 
equipped  with  a  weighing  tank,  or  rail¬ 
road  car  or  tank  truck  scales,  the  spirits 
may  be  gauged  by  volume  in  accurately 
calibrated  tanks,  but,  in  any  event,  they 
must  be  gauged  (either  by  weight  or  by 
volume)  in  both  the  shipping  and  receiv¬ 
ing  premises:  And  provided  further.  That 
distilled  spirits  transferred  from  an  in¬ 
dustrial  alcohol  plant  or  industrial  alco¬ 
hol  bonded  warehouse  to  an  internal 
revenue  bonded  warehouse  in  tank  cars 
for  storage  in  the  internal  revenue 
bonded  warehouse  in  such  tank  cars, 
shall  be  gauged  at,  and  removed  from, 
the  internal  revenue  bonded  warehouse 
in  accordance  with  the  provisions  of 
Regulation.*:  10  (Part  185  of  this  chapter) 
applicable  to  tank  cars  of  spirits  trans¬ 
ferred  in  bond  to  internal  revenue 
bonded  warehouses. 

(65  stat.  116;  26  U.  S.  C.  3183) 

§171.217  Determination  of  proof.  The 
proof  of  distilled  spirits  drawn  off  into 
containers  other  than  tank  cars,  tank 
trucks,  tank  ships,  and  tank  barges,  or 
by  pipe  line,  under  the  provisions  of  this 
subpart,  shall  be  adjusted  to  a  whole  or 
complete  degree.  Where  removals  are  to 
be  made  under  the  provisions  of  this  sub¬ 
part  in  tank  cars,  tank  trucks,  tank 
ships,  tank  barges,  or  by  pipeline,  the 
proof  of  the  distilled  spirits  may  be  ad¬ 
justed  to  a  whole  or  complete  degree  of 
proof  prior  to  gauge  for  removal  or  the 
distilled  spirits  may  be  removed  with¬ 
out  such  reduction.  Where  the  proof 
of  spirits  removed  in  tank  cars,  tank 
trucks,  tank  ships,  tank  barges,  or  by 
pipe  line,  for  taxpayment,  is  not  ad¬ 
justed  to  a  whole  degree  of  proof,  the 
fractional  degree  of  proof,  if  any,  shall 
be  determined  to  the  nearest  tenth, 
which  shall  be  used  in  determining  the 
taxable  gallons  in  accordance  with  this 
subpart  and  Table  4  of  the  Gauging 
Manual  (Part  186  of  this  chapter). 
Where  the  proof  of  distilled  spirits  re¬ 
moved  in  tank  cars,  tank  trucks, 
tank  ships,  tank  barges,  or  by  pipe  line, 
for  purposes  other  than  taxpayment,  is 
not  adjusted  to  a  whole  degree,  the  proof 
shall  be  determined  to  the  nearest  tenth 
but  shall  be  rounded  to  a  whole  degree 
in  accordance  with  §  186.20  of  this  chap¬ 
ter  (Gauging  Manual)  and  such  whole 
degree  shall  be  the  proof  of  removal: 
Provided,  That,  where  the  proprietor  or 
the  consignee  so  desires,  the  fractional 
proof  may  be  stated  as  the  proof  of  the 
spirits  and  used  in  determining  the  proof 
gallonage  of  the  spirits,  in  lieu  of  the 
whole  degree  of  proof.  Where  distilled 


spirits  are  to  be  transferred  in  bond  to 
an  internal  revenue  bonded  warehouse 
in  a  tank  car  and  the  consignee  desires 
to  taxpay  the  spirits  in  the  tank  car 
within  30  days  after  filling,  and  without 
regauge,  the  distilled  spirits  shall  be  re¬ 
duced  to  a  whole  or  flat  degree  of  proof 
before  being  drawn  into  the  tank  car, 
or  the  proof  gallonage  shall  be  deter¬ 
mined  by  use  of  the  fractional  degree  of 
proof.  In  any  such  case  the  storekeeper- 
gauger  shall  make  notation  on  Form 
1520  that  the  distilled  spirits  were  re¬ 
duced  to  a  whole  degree  of  pioof  or,  if 
they  were  not  so  adjusted,  the  fractional 
degree  of  proof  at  which  withdrawn. 

(65  stat.  116;  26  U.  S.  C.  3183) 

2.  Section  182.405  of  Regulations  3 
(26  CFR  Part  182;  7  F.  R.  1858),  ‘‘Indus¬ 
trial  Alcohol,”  as  amended,  is  amended 
as  follows: 

Operation  of  Industrial  Alcohol 
Plants 

«  *  •  •  • 

DRAWING  OFF,  GAUGING,  AND  REMOVAL 
OF  ALCOHOL 

*  *  *  «  * 

§  182.405  Gauging  of  alcohol.  All 
alcohol  drawn  from  receiving  tanks  will 
be  carefully  gauged  by  the  proprietor  by 
weighing  and  proofing  the  spirits  in  ac¬ 
cordance  with  this  part  and  the  Gauging 
Manual  (Part  186  of  this  chapter),  and 
the  details  thereof  shall  be  entered  by 
the  proprietor  on  Form  1440.  Entries 
shall  be  made  as  indicated  by  the  head¬ 
ings  of  the  various  columns  and  lines  and 
in  accordance  with  the  instructions 
printed  on  the  form  or  issued  in  respect 
thereto  and  as  required  by  this  part. 
Packages  shall  be  marked  in  accordance 
with  this  part.  The  storekeeper- 
gauger  will  verify  the  proof,  weight,  and 
gallonage  of  all  alcohol  withdrawn  and 
will  see  that  the  instructions  in  the 
Gauging  Manual  respecting  the  proofing 
of  alcohol  are  strictly  followed  in  order 
that  the  proof  may  be  accurately  deter¬ 
mined.  The  proof  of  the  alcohol  shall 
be  adjusted  to  a  whole  or  complete  de¬ 
gree  of  proof  before  being  removed  from 
the  receiving  tanks  for  filling  approved 
containers  such  as  drums  or  barrels,  bot¬ 
tles,  containers  made  of  tin,  glass,  or 
similar  substance  and  steel  containers 
having  a  capacity  of  not  more  than  10 
wine  gallons.  Where  removals  from  re¬ 
ceiving  tanks  are  to  be  made  in  tank 
cars,  tank  trucks,  tank  ships,  tank 
barges,  or  by  pipe  line,  the  proof  of  the 
alcohol  may  be  adjusted  to  a  whole  or 
complete  degree  of  proof  prior  to  gauge 
for  removal  or  the  alcohol  may  be 
removed  without  such  reduction.  Where 
the  proof  of  alcohol  removed  in  tank 
cars,  tank  trucks,  tank  ships,  tank 
barges,  or  by  pipe  line,  for  taxpayment, 
is  not  so  adjusted  to  a  whole  or  com¬ 
plete  degree,  the  fractional  degree  of 
proof,  if  any,  shall  be  determined  to 
the  nearest  tenth,  which  shall  be  used 
in  determining  the  taxable  gallons  in 
accordance  with  this  part  and  Table 
4  of  the  Gauging  Manual.  Where  the 
proof  of  alcohol  removed  in  tank  cars, 
tank  trucks,  tank  ships,  tank  barges,  or 
by  pipe  line,  for  purposes  other  than 
taxpayment,  is  not  adjusted  to  a  whole 
or  complete  degree,  the  proof  shall  be 
determined  to  the  nearest  tenth  but  shall 
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be  rounded  to  a  whole  degree  In  accord¬ 
ance  with  S  186.20  of  this  chapter 
(Gauging  Manual)  and  such  whole  de¬ 
gree  shall  be  the  proof  of  removal: 
Provided.  That,  where  the  proprietor  or 
the  consignee  so  desires,  the  fractional 
proof  may  be  stated  as  the  proof  of  the 
alcohol  and  used  in  determining  the 
proof  gallonage,  in  lieu  of  the  whole 
degree  of  proof.  The  alcohol  in  the  re¬ 
ceiving  tank  must  be  thoroughly  agi¬ 
tated  before  taking  the  proof.  The 
proof  determined  after  such  agitation 
will  be  regarded  as  the  proof  of  alcohol 
run  into  all  packages  filled  from  the  re¬ 
ceiving  tank  and  all  alcohol  removed 
from  such  tank  by  pipe  line  or  in  tank 
cars  or  tank  trucks.  However,  the  proof 
of  the  alcohol  in  the  receiving  tank  will 
be  checked  several  times  while  the  alco¬ 
hol  is  being  drawn  off.  The  proprietor 
shall  provide,  at  his  own  expense,  accu¬ 
rate  hydrometers,  hydrometer  cups  and 
thermometers  for  the  purpose  of  gauging 
alcohol.  Al<x)hol  to  be  transferred  by 
pipe  line  or  in  railroad  tank  cars  or  tank 
trucks  for  shipment  shall  be  gauged  in  a 
weighing  tank  as  provided  in  §  182.407. 

(53  Stat.  375,  467;  26  U.  S.  C.  3176,  3791. 
Interprets  or  applies  53  Stat.  307,  357,  358, 
364;  26  U.  S.  C.  2808,  3103,  3105,  3124) 

3.  Section  183.515  of  Regulations  4 
(26  CFR  Part  183;  15  F.  R.  5334),  “Pro-, 
duction  of  Distilled  Spirits,”  is  amended 
as  follows: 

Subpart  W — Taxpayment,  Removal,  and 

Transfer  of  Distilled  Spirits  From 

Cistern  Room 

•  *  •  •  • 

DRAWING  OFF,  GAUGING  AND  REMOVAL  OF 
SPIRITS 

•  •  *  •  * 

5  1^3.515  Gauging  of  spirits.  All  dis¬ 

tilled  spirits  draw'n  from  receiving  cis¬ 
terns  will  be  carefully  gauged  by  the 
storekeeper-gauger  by  weighing  and 
proofing  the  spirits  in  accordance  with 
this  subpart  and  the  Gauging  Manual 
(Part  186  of  this  chapter) ,  and  the  de¬ 
tails  thereof  w'ill  be  entered  on  the 

report  of  gauge.  Form  1520.  Entries 
shall  be  made  as  indicated  by  the  head¬ 
ings  of  the  various  columns  and  lines  and 
in  accordance  with  the  instructions 
printed  on  the  form  or  issued  in  respect 
thereto  and  as  required  by  this  part. 
The  storekeeper-gauger  shall,  in  every 
instance,  note  on  Form  1520  the  proof  of 
distillation  of  the  spirits  gauged.  The 
proof  of  spirits  shall  be  adjusted  to  a 
complete  or  whole  degree  before  being 
removed  from  the  receiving  cisterns  in 
casks,  barrels,  or  similar  wooden  pack¬ 
ages  or  drums  or  similar  metal  packages. 
Where  removals  from  receiving  cisterns 
are  to  be  made  in  tank  cars,  tank  trucks, 
or  by  pipeline,  the  proof  of  the  spirits 
may  be  adjusted  to  a  whole  or  complete 
degree  of  proof  prior  to  gauge  for  re¬ 
moval  or  the  spirits  may  be  removed 
without  such  reduction.  Where  the 
proof  of  spirits  removed  in  tank  cars, 
tank  trucks,  or  by  pipe  line,  for  taxpay¬ 
ment,  is  not  adjusted  to  a  w  hole  or  com¬ 
plete  degree,  the  fractional  degree  of 
proof,  if  any,  shall  be  determined  to  the 
nearest  tenth,  which  shall  be  used 'in 
determining  the  taxable  gallons  in  ac¬ 
cordance  w’ith  this  part  and  Table  4  of 
the  Gauging  Manuai.  Where  the  proof 


of  spirits  removed  in  tank  cars,  tank 
trucks,  or  by  pipeline,  for  purposes  other 
than  taxpayment.  is  not  adjusted  to  a 
whole  or  complete  degree,  the  proof 
shall  be  determined  to  the  nearest  tenth 
but  shall  be  rounded  to  a  whole  degree 
in  accordance  with  §  186.20  of  this  chap¬ 
ter  (Gauging  Manual)  and  such  whole 
degree  shall  be  the  proof  of  removal: 
Provided,  That,  where  the  proprietor  or 
the  consignee  so  desires,  the  fractional 
proof  may  be  stated  as  the  proof  of  the 
spirits  and  used  in  determining  the  proof 
gallonage,  in  lieu  of  the  whole  degree  of 
proof.  Where  spirits  are  to  be  trans¬ 
ferred  in  bond  to  an  internal  revenue 
bonded  w^arehouse  in  a  tank  car  and  the 
consignee  desires  to  taxpay  the  spirits  in 
the  tank  car  within  30  days  after  filling, 
and  without  regauge,  the  spirits  shall  be 
reduced  to  a  whole  degree  of  proof  before 
being  drawn  into  the  tank  car,  or  the 
proof  gallonage  shall  be  determined  by 
use  of  the  fractional  degree  of  proof. 
In  any  such  case  the  storekeeper-gauger 
shall  make  notation  on  Form  1520  that 
the  spirits  were  reduced  to  a  whole 
degree  of  proof  or,  if  they  were  not  so 
adjusted,  the  fractional  degree  of  proof 
at  which  withdrawn.  The  spirits  in  the 
cistern  must  be  thoroughly  agitated  be¬ 
fore  taking  the  proof.  Tlie  proof  deter¬ 
mined  after  such  agitation  will  be 
regarded  as  the  proof  of  spirits  run  into 
all  packages  fill(}d  from  the  cistern  and 
all  spirits  removed  by  pipe  line  or  in 
tank  cars  or  in  tank  trucks.  However, 
the  proof  of  the  spirits  in  the  cistern  will 
be  checked  several  times  while  spirits 
are  being  drawn  off.  Distilled  spirits  to 
be  transferred  by  pipe  line  or  in  tank 
cars  or  tank  trucks  for  shipment  will  be 
gauged  in  a  weighing  tank  as  provided 
in  §§  183.517,  183.519  and  183.555. 

(53  Stat.  375;  26  U.  S.  C.  3176.  Interprets  or 
applies  53  Stat.  298,  as  amended,  307,  333,  335, 
as  amended.  355,  4017;  26  U.  S.  C.  2800,  2808, 
2878,  2883,  3070,  4017) 

4.  Sections  184.561  and  184.565  of 
Regulations  5  (26  CFR  Part  184;  15  F.  R. 
5552),  “Pr(xiuction  of  Brandy,”  are 
amended  as  follows; 


Subpart  X — Taxpayment,  Removal,  and 
Transfer  of  Brandy  From  Distillery 


* 

*  • 

• 

DRAWING 

OFF, 

GAUGING  AND 
BRANDY 

REMOVAL  OF 

• 

• 

*  • 

• 

§  184.561  Gauging  of  brandy.  All 
brandy  drawn  from  receiving  tanks  w'ill 
be  carefully  gauged  by  the  storekeeper- 
gauger  by  weighing  and  proofing  the 
brandy  in  accordance  with  this  subpart 
and  the  Gauging  Manual  (Part  186  of 
this  chapter),  and  the  details  thereof 
entered  on  the  report  of  gauge.  Form 
1520.  Entries  shall  be  made  as  indi¬ 
cated  by  the  headings  of  the  various 
columns  and  lines  and  in  accordance 
with  the  instructions  printed  on  the 
form  or  issued  in  respect  thereto  and  as 
required  by  this  part.  The  storekeeper- 
gauger  shall,  in  every  instance,  note  on 
Form  1520  the  proof  of  distillation  of  the 
brandy  gauged.  The  proof  of  brandy 
shall  be  adjusted  to  a  w'hole  or  (ximplete 
degree  before  being  removed  from  the 
receiving  tanks  in  casks,  barrels,  or  simi¬ 
lar  wooden  packages  or  drums  or  similar 
metal  packages.  Where  removals  from 


receiving  tanks  are  to  be  made  In  tank 
cars,  tank  trucks,  or  by  pipe  line,  the 
brandy  may  be  adjusted  to  a  whole  or 
complete  degree  of  proof  prior  to  gauge 
for  removal  or  the  brandy  may  be  re¬ 
moved  without  such  reduction.  Where 
the  proof  of  brandy  removed  in  tank  cars, 
tank  trucks,  or  by  pipe  line,  for  taxpay. 
ment  is  not  so  adjusted  to  a  whole  or 
complete  degree,  the  fractional  degree  of 
proof,  if  any,  shall  be  determined  to  the 
nearest  tenth,  which  shall  be  used  in 
determining  the  taxable  gallons  in  ac- 
cordance  with  this  part  and  Table  4  of 
the  Gauging  Manual.  Where  the  proof 
of  brandy  removed  in  tank  cars,  tank 
trucks,  or  by  pipe  line,  for  purp>oscs  other 
than  taxpayment,  is  not  adjusted  to  a 
whole  or  complete  degree,  the  proof  shall 
be  determined  to  the  nearest  tenth  but 
shall  be  rounded  to  a  whole  degree  in 
accordance  with  §  186.20  of  this  chapter 
(Gauging  Manual)  and  such  whole  de¬ 
gree  shall  be  the  proof  of  removal: 
Provided.  That,  where  the  proprietor  or 
the  consignee  so  desires,  the  fractional 
proof  may  be  stated  as  the  pr(X)f  of  the 
brandy,  and  used  in  determining  the 
proof  gallonage.  in  lieu  of  the  whole  de¬ 
gree  of  proof.  Where  brandy  is  to  be 
transferred  in  bond  to  an  internal  reve¬ 
nue  bonded  warehouse  in  a  tank  car  and 
the  consignee  desires  to  taxpay  the 
brandy  in  the  tank  car  within  30  days 
after  filling,  and  without  regauge,  the 
brandy  shall  be  reduced  to  a  whole  de¬ 
gree  of  proof  before  being  drawn  into  the 
tank  car,  or  the  proof  gallonage  shall  be 
determined  by  use  of  the  fractional 
proof.  In  any  such  case  the  storekeeper- 
gauger  shall  make  notation  on  Form 
1520  that  the  spirits  were  reduced  to  a 
whole  degree  of  proof  or,  if  they  were 
not  so  adjusted,  the  fractional  degree  of 
proof  at  which  withdrawn.  The  brandy 
in  the  receiving  tank  must  be  thoroughly 
agitated  before  taking  the  proof.  The 
proof  determined  after  such  agitation 
will  be  regarded  as  the  proof  of  brandy 
run  into  all  packages  filled  from  the  re¬ 
ceiving  tank  and  all  brandy  removed  by 
pipe  line  or  in  tank  cars  or  in  tank 
trucks.  However,  the  proof  of  the 
brandy  in  the  receiving  tank  will  be 
checked  several  times  while  brandy  is 
being  drawn  off.  Brandy  to  be  trans¬ 
ferred  by  pipe  line  or  in  tank  cars  for 
shipment  will  be  gauged  in  a  weighing 
tank  as  provided  in  §  184.562. 

(53  Stat.  375;  26  U.  S.  C.  3176.  Interprets  or 
applies  53  Stat.  307,  333,  335,  as  amended, 
492;  26  U.  S.  C.  2808,  2878,  2883,  4017) 

§  184.565  Upon  withdrawal  from  stor¬ 
age  tanks.  When  brandy  is  transferred 
to  storage  tanks  in  the  brandy  deposit 
room  after  it  has  been  gauged,  it  will  be 
regauged  by  w'eighing  tanks  upon  re¬ 
moval,  unless  it  is  drawn  into  packages 
and  gauged.  The  proof  of  brandy  re¬ 
moved  from  storage  tanks  in  the  brandy 
deposit  room  shall  be  adjusted  or  de-  j 
termined  in  accordance  with  the  provi-  | 
sions  of  §  184.561.  | 

(53  Stat.  375;  26  U.  S.  C.  3176.  Interprets  or  j 
applies  53  Stat.  307,  333,  335,  as  amended,  492; 

26  U.  S.  C,  2808,  2878,  2883,  4017) 

5.  Regulations  10  (26  CFR  Part  185; 

15  P.  R.  5233).  “Warehousing  of  Distilled  | 
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Spirits,”  as  amended,  are  amended  as 
follows: 

a.  Sections  185.377,  185.576,  185.622 
and  185.660  are  amended;  and 

b.  Section  185.377a  is  added.  . 

Subpart  S — Deposit  of  Spirits  in 
Warehouse 

•  •  •  «  • 

SPIRITS  RECEIVED  IN  CASKS  OR  OTHER 
APPROVED  CONTAINERS 
•  •  •  *  * 

§  185.377  Examination  of  tank  cars. 
Tlie  storekeeper-gauger  will  carefully 
examine  each  tank  car  of  spirits  upon 
its  arrival  at  the  warehouse  for  evidence 
of  loss  and  will  determine  if  the  seals 
affixed  at  the  shipping  premises  are  in¬ 
tact.  Where  the  tank  car  bears  evidence 
of  tampering,  or  of  unusual  loss  that  can¬ 
not  be  satisfactorily  explained,  it  will  be 
temporarily  detained  pending  further 
Investigation  in  accordance  with  the 
applicable  provisions  of  §§  185.480  to 
185.496.  Where  the  tank  car  bears  no 
evidence  of  tampering,  or  of  unusual  loss 
that  cannot  be  satisfactorily  explained, 
the  spirits  may  be  taxpaid  on  the  filling 
gauge,  within  30  days  of  the  date  of  fill¬ 
ing,  in  accordance  with  §§  185.377a  and 
185.660.  Where  the  spirits  are  not  to  be 
so  taxpaid,  they  will  be  gauged  in  a 
gauging  tank,  or  by  volumetric  measure¬ 
ment  in  the  tank  car,  and  reported  on 
Form  1520  covering  the  transfer.  Where 
the  spirits  are  less  than  160  degrees  of 
proof  and  are  gauged  in  a  gauging  tank, 
they  will  be  immediately  returned  to  the 
tank  car  for  storage  therein  in  the  ware¬ 
house  pending  taxpayment  or  further 
tran-sfer  in  bond  in  accordance  with 
$  185.392.  Where  the  spirits  are  160 
degrees  or  more  of  proof,  they  may  be 
returned  to  the  tank  car,  or  transferred 
to  warehouse  storage  tanks  in  accord¬ 
ance  with  §  185.392.  Where,  after  gauge, 
the  spirits  are  retained  in  or  returned  to 
the  tank  car,  the  car  will  be  sealed  pend¬ 
ing  taxpayment  or  further  transfer  in 
bond.  Where  the  spirits  are  not  taxpaid 
on  the  filling  gauge  within  30  days  of  the 
date  of  filling,  they  must  be  regauged 
prior  to  taxpayment. 

(53  Stat.  375;  26  U.  S.  C.  3176.  Interprets  or 
applies  53  Stat.  298,  as  amended,  335,  as 
amended,  340,  as  amended;  26  U.  S.  C.  2800, 
3883,  2901) 

§  185.377a  Taxpayment  on  filling 
gauge.  When  spirits  are  received  in 
bond  in  a  tank  car  they  may  be  taxpaid 
without  regauge  only  w’here  the  spirits 
were  reduced  to  a  whole  degree  of  proof 
when  the  car  was  filled,  or  the  fractional 
degree  of  proof  was  used  in  determining 
the  proof  gallonage  drawn  into  the  car, 
and  such  fact  was  noted  by  the  store¬ 
keeper-gauger  on  the  Form  1520  covering 
the  filling  gauge. 

(53  stat.  375;  26  U.  S.  C.  3176.  Interprets  or 
applies  53  Stat.  298;  as  amended,  335,  as 
amended;  26  U.  S.  C.  2800,  2883) 

Bdbp.xrt  AA — Withdrawal  of  Distilled 
Spirits  From  Warehouse 
***** 
drawing  off  spirits  from  gauging  or 

STORAGE  TANKS 

***** 

5  185.576  Adjusting  proof.  The  proof 
of  distilled  spirits  in  warehouse  gauging 


tanks  and  storage  tanks  shall  be  adjusted 
to  a  whole  degree  of  proof  prior  to  filling 
packages  such  as  barrels  or  drums: 
Provided,  That  such  adjustment  will  not 
be  required  prior  to  filling  such  packages 
from  gauging  tanks  when  the  proof  of 
the  spirits  is  less  than  100  degrees.  Ad¬ 
justing  the  proof  to  tenths  of  a  degree, 
either  above  or  below  the  whole  degree, 
W’ill  not  be  permitted.  Where  spirits  are 
to  be  transfeiTed  by  pipe  line  from  gaug¬ 
ing  tanks  to  tanks  in  the  bottling-in¬ 
bond  department  or  are  to  be  removed 
from  gauging  or  storage  tanks  in  tank 
cars,  tank  trucks,  or  by  pipe  line,  the 
proof  of  the  spirits  may  be  adjusted  to 
a  whole  or  complete  degree  prior  to  gauge 
for  transfer  or  removal  or  the  spirits 
may  be  transferred  or  removed  without 
such  reduction.  Where  the  proof  of 
spirits  removed  in  tank  cars,  tank  trucks, 
or  by  pipe  line,  for  taxpayment,  is  not 
adjusted  to  a  whole  degree  of  proof,  the 
fractional  degree  of  proof,  if  any,  shall  be 
determined  to  the  nearest  tenth,  which 
shall  be  used  in  determining  the  taxable 
gallons  in  accordance  with  this  part  and 
Table  4  of  the  Gauging  Manual  (26  CFR 
Part  186) .  Where  the  proof  of  spirits  re¬ 
moved  in  tank  cars,  tank  trucks,  or  by 
pipeline,  for  purposes  other  than  tax- 
payment,  is  not  adjusted  to  a  whole  de¬ 
gree,  the  proof  shall  be  determined  to 
the  nearest  tenth  but  shall  be  rounded 
to  a  whole  degree  in  accordance  with 
§  186.20  of  this  chapter  (Gauging  Man¬ 
ual)  and  such  whole  degree  shall  be 
the  proof  of  removal:  Provided.  That, 
where  the  proprietor  or  the  consignee  so 
desires,  the  fractional  proof  may  be 
stated  as  the  proof  of  the  spirits  and 
used  in  determining  the  proof  gallonage 
of  the  spirits,  in  lieu  of  the  whole  degree 
of  proof.  Where  spirits  are  to  be  trans¬ 
ferred  in  bond  to  an  internal  revenue 
bonded  warehouse  in  a  tank  car  and  the 
consignee  desires  to  taxpay  the  spirits  in 
the  tank  car  within  30  days  after  filling, 
and  without  regauge,  the  spirits  shall  be 
reduced  to  a  whole  or  flat  degree  of  proof 
before  being  drawn  into  the  tank  car, 
or  the  proof  gallonage  shall  be  deter¬ 
mined  by  use  of  the  fractional  degree  of 
proof.  In  any  such  case  the  storekeeper- 
gauger  shall  make  notation  on  Form  1520 
that  the  spirits  were  reduced  to  a  whole 
degree  of  proof  or,  if  they  were  not  so 
adjusted,  the  fractional  degree  of  proof 
at  which  withdrawn. 

(53  stat.  375;  26  U.  S.  C.  3176.  Interprets  or 
applies  53  Stat.  307;  26  U.  S.  C.  2808) 

Subpart  CC — Taxpaid  Withdrawals 
BY  Gauge  Tank 
•  *  «  «  • 

§  185.622  Gauge  and  taxpayment. 
If  the  spirits  to  be  withdrawn  are  in 
packages,  the  storekeeper-gauger,  upon 
receipt  of  the  Form  179  and  Form  1520, 
will  carefully  examine  and  supervise  the 
weighing  of  each  package  and  enter  the 
weights  on  Form  1520.  Where  it  is  de¬ 
termined  that  any  package  bears  evi¬ 
dence  of  unusual  loss  that  cannot  be 
satisfactorily  explained,  or  of  tampering 
such  package  will  be  detained  pend¬ 
ing  further  investigation  in  accordance 
with  the  applicable  provisions  of 
§§  185.480  to  185.496.  When  the  con¬ 
tents  of  the  packages  have  been  dumped 
into  the  gauging  tank,  the  empty  pack¬ 


ages,  including  the  char  and  w'ood  chips, 
if  any,  will  be  thoroughly  rinsed:  Pro¬ 
vided.  That  if  the  contents  of  the  pack¬ 
ages  dumped  for  bulk  gauging  are  to  be 
drawn  from  the  gauging  tank  for  ship¬ 
ment  in  as  many  of  the  original  packages 
as  may  be  required,  the  packages  to  ho¬ 
used  as  shipping  containers  need  not  be 
rinsed  if  a  declaration  to  that  effect  has 
been  made  by  the  proprietor  prior  to  the 
dumping  of  the  spirits,  in  which  event 
recovery  of  spirits  by  rinsing  at  the  time 
of  dumping  for  bottling  or  rectification 
will  be  precluded.  Water  of  any  tem¬ 
perature  may  be  used  to  rinse  the  pack¬ 
ages.  The  rinsings  will  be  added  to  the 
spirits  dumped  from  the  packages  into 
the  gauging  tank  prior  to  gauging:  Pro¬ 
vided.  That  where  the  proprietor  does 
not  wish  to  add  any  or  all  of  the  rinse 
water  to  the  spirits  in  the  gauging  tank, 
such  rinse  water  must  be  poured  on  the 
ground  or  into  a  sewer  in  the  presence  of 
the  storekeeper-gauger.  The  temper¬ 
ature  of  water  used  for  rinsing  must  be 
marked  on  the  packages  used  as  ship¬ 
ping  containers  in  accordance  with 
§  185.628.  Loose  char  and  wood  chips, 
if  any,  collected  from  packages,  the 
contents  of  which  have  been  dumped 
into  bulk  gauging  tanks  after  rinsing, 
must  be  destroyed  in  accordance  with 
§  185.902,  unless  added  to  the  packages 
which  are  to  be  used  as  shipping  contain¬ 
ers.  The  tare  of  any  shipping  con¬ 
tainer  must  include  the  weight  of  loose 
char  and  wood  chips  which  are  placed 
therein.  After  the  packages  have  been 
dumped  and  rinsed,  all  marks  and 
brands  shall  be  obliterated,  except 
where  the  packages  are  to  be  used  for 
shipping  of  spirits  dumped  therefrom  for 
gauging,  in  which  case,  only  the  kind  of 
cooperage,  serial  number  of  the  package, 
the  word  “Filled,”  the  date  of  fiHing,  and 
the  original  proof  and  proof  gallons  need 
be  obliterated.  The  spirits  in  the  gaug¬ 
ing  tank  will  be  gauged  with  an  official 
hydrometer  and  the  details  of  the  gauge 
and  the  number  of  the  gauging  tank  en¬ 
tered  by  the  storekeper-gauger  on  Form 
1520.  The  proof  of  the  spirits  shall  be 
adjusted  or  determined  in  accordance 
with  the  provisions  of  §  185.576.  If  the 
spirits  to  be  withdrawn  are  contained  in 
a  storage  tank  or  tank  car,  they  will  be 
draw'n  into  the  gauging  tank,  gauged  and 
reported  in  the  same  manner  as  pack¬ 
ages  dumped  for  bulk  gauging.  Four 
copies  of  Form  179  with  the  storekeeper- 
gauger’s  report  thereon,  duly  executed, 
and  four  copies  of  Form  1520  will  be  de¬ 
livered  by  the  storekeeper-gauger  to  the 
proprietor  of  the  warehouse.  One  copy 
of  Form  1520  will  be  retained  by  the 
storekeeper-gauger  pending  taxpayment 
of  the  spirits  represented  thereby. 

(53  stat.  375;  26  U.  S.  C.  3176.  Interprets  or 
applies  53  Stat.  298,  as  amended,  335,  as 
amended.  375;  26  U.  S.  C.  2800,  2882,  2883) 

Subpart  DD — Taxpaid  Withdrawals  in 

Tank  Cars  and  Tank  Trucks 

***** 

IN  TANK  CARS  RECEIVED  IN  BOND 

***** 

§  185.660  Procedure.  Where  spirits 
are  received  in  bond  in  tank  cars  at  an 
internal  revenue  bonded  warehouse  and 
taxpaid  thereat,  the  procedure  pre¬ 
scribed  in  §§  185.650  to  185.657  for  the 
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taxpayment  of  tank  cars  of  spirits  filled 
from  warehouse  storage  tanks  will  be 
followed,  except  that  if  the  spirits  in  the 
tank  car  are  taxpaid  within  30  days  after 
filling,  they  need  not  be  regauged  but 
may  be  taxpaid  on  the  filling  gauge  un¬ 
der  the  provisions  of  §S  185.377  and 
185.377a. 

(53  Stat.  375;  26  U.  S.  C.  3176.  Interprets  or 
applies  53  Stat.  298.  as  amended,  335,  as 
amended;  26  U.  S.  C.  2800,  2883) 

6.  Sections  186.20  and  186.23  of  the 
Gauging  Manual  <26  CFR  Part  186;  15 
P.  R.  4787) ,  are  amended  as  follows; 

SiTBPAKT  E — Prescribed  Tables 

§  186.20  Table  1,  showing  the  true 
percents  of  proof  spirits  for  any  indica¬ 
tion  of  the  hydrometer  at  temperatures 
between  aero  and  100'  F.  This  table 
shows  the  true  percent  of  proof  of  dis¬ 
tilled  spirits  for  indications  of  the  hy¬ 
drometer  Mkely  to  occur  in  practice  at 
temperatures  between  zero  and  100'  F, 
The  left-hand  column  contains  the 
reading  of  the  hydrometer  and  on  the 
same  horMontal  line,  in  the  body  of  the 
table,  in  the  ‘Temperature”  column  cor¬ 
responding  to  the  reading  of  the  ther¬ 
mometer  is  the  corrected  reading  or 
“True  pereeoi  of  proof.”  The  table  is 
computed  for  tenths  of  a  percent.  Where 
distilled  spirits  or  alcohol  are  gauged  in 
packages,  if  the  decimal  is  less  than  five 
it  will  be  dropped;  if  it  is  five  or  over  a 
unit  will  be  added.  Thus  column  69', 
indication  114,  the  true  percent,  110.4,  is 
called  110;  column  69',  indication  117, 
the  true  percent  of  proof  113.5,  is  called 
114.  Where  distilled  spirits  or  alcohol 
are  gauged  for  taxpayment  in  bulk  for 
removal  by  pipe  line,  tank  car,  tank 
truck,  tank  ship,  or  tank  barge  without 
adjustment  of  the  proof  to  a  whole  or 
complete  degree,  the  proof  shall  be  de¬ 
termined  to  the  nearest  tenth  of  a  degree 
and  such  fractional  proof  will  be  used 
in  determining  the  taxable  gallons. 
Thus  column  71',  indication  193,  the  true 
percent.  190.4,  will  be  recorded  and  used 
to  calculate  the  taxable  gallons.  The 
pr(X)f  of  distilled  spirits  or  alcohol  with¬ 
drawn  in  tank  cars,  tank  trucks,  tank 
ships,  tank  barges,  and  by  pipe  line,  for 
purposes  other  than  taxpayment.  shall 
be  determined  to  the  nearest  tenth  of  a 
degree;  however,  except  where  the  pro¬ 
prietor  or  consignee  desires  to  remove 
distilled  spirits  or  alcohol  at  a  fractional 
degree,  if  the  decimal  is  less  than  five  it 
will  be  dropped;  if  it  is  five  or  over,  a 
unit  will  be  added.  Thus  column  71  “, 
indication  193,  the  true  percent,  190.4,  is 
called  190;  column  71'.  indication  194, 
the  true  percent  of  proof.  191.5,  is  called 
192.  Where  fractional  readings  are  as¬ 
certained,  the  proper  interpolations  will 
be  made,  e.  g.,  for  a  hydrometer  reading 
of  151,  temperature  71^4*.  the  true  per¬ 
cent  of  proof  would  be  147.0,  or  for  a 
hydrometer  reading  179.4,  temperature 
75',  the  true  percent  of  proof  would  be 
175.0. 

(53  stat.  375,  467;  26  U.  S.  C.  3176,  3791. 
Intcr{)ret8  or  applies  53  Stat.  307,  333,  335, 
as  amended,  373,  as  amended;  26  U.  S.  C. 
2808,  2878,  2683,  3170) 

S  186.23  Table  4.  showing  the  frac¬ 
tional  part  of  a  gallon  per  pound  at  each 
percent  and  each  tenth  percent  of  proof 
of  spirituous  liquor.  This  table  provides 


a  method  for  use  in  ascertaining  the 
wine  gallon  (at  60'  P.)  and/or  proof 
gallon  contents  of  containers  of  spirits 
by  multiplsring  the  net  weight  of  the 
spirits  by  the  fractional  part  of  a  gallon 
per  pound  shown  in  the  table  for  spirits 
of  the  same  proof.  Fractional  gallons 
beyond  the  first  decimal  will  be  dropped 
if  less  than  0.05  or  will  be  added  as  0.1  if 
0.05  or  more.  This  table  may  also  be 
used  for  ascertaining  the  quantity  of 
water  required  to  reduce  to  a  given 
proof.  To  do  this,  divide  the  proof  gal¬ 
lons  of  spirits  to  be  reduced  by  the  frac¬ 
tional  part  of  a  proof  gallon  per  pound  of 
spirits  at  the  proof  to  which  the  spirits 
are  to  be  reduced,  and  subtract  from  the 
quotient  the  net  weight  of  the  spirits  be¬ 
fore  reduction.  The  remainder  will  be 
the  pounds  of  water  needed  to  reduce  the 
spirits  to  the  desired  proof. 

Example.  It  Is  desired  to  ascertain  the 
quantity  of  water  needed  to  reduce  1,000 
pounds  of  200  proof  spirits,  302.6  proof  gal¬ 
lons,  to  190  proof : 

302.6  divided  by  0.27964  equals  1,082.11 
pounds,  weight  of  spirits  after  reduction. 

1,082.11  minus  1,000  equals  82.11  pounds, 
weight  of  water  required  to  reduce  to  desired 
proof. 

The  slight  variation  between  this  table 
and  tables  2.  3,  and  5  on  some  calcula¬ 
tions  is  due  to  the  dropping  or  adding 
of  fractions  beyond  the  first  decimal  on 
those  tables. 

(53  stat.  375,  467;  26  U.  S.  C.  3176,  3791. 
Interprets  or  applies  53  Stat.  307,  333,  335,  as 
amended,  373,  as  amended;  26  U.  S.  C.  2808, 
2878,  2883,  3170) 

7.  Section  190.566  of  Regulations  15 
(26  CFR  Part  190;  15  F.  R.  4790),  “Rec¬ 
tification  of  Spirits  and  Wines,”  is 
amended  as  follows: 

Subpart  BB — Gauge,  Return,  and  Tax- 
payment  OF  Rectified  Spirits 

GAUGE  OF  RECTIFIED  SPIRITS 

»  *  *  m  * 

§  190.566  Adjustment  of  proof.  The 
proof  of  rectified  spirits  shall  be  adjusted 
to  a  whole  degree  of  proof  in  accordance 
with  the  provisions  of  the  Gauging  Man¬ 
ual  (Part  186  of  this  chapter),  prepara¬ 
tory  to  filling  barrels  or  bottles. 
Adjusting  the  proof  to  tenths  of  a  de¬ 
gree,  either  above  or  below  the  whole  or 
complete  degree,  will  not  be  permitted: 
Provided,  That  when  spirits  are  being 
prepared  for  bottling  and  are  to  be 
bottled  and  labeled  in  tenths  of  a  degree 
of  proof,  such  as  86.4,  the  proof  of  the 
spirits  shall  be  adjusted  to  such  tenths 
of  a  degree  of  proof.  If  the  proof  is  so 
adjusted  to  tenths,  the  fractional  degree 
of  proof  shall  be  used  in  determining 
the  taxable  gallons,  for  payment  of  the 
rectification  tax,  in  accordance  with  the 
Gauging  Manual.  The  proof  in  each  in¬ 
stance  shall  be  verified  as  to  accuracy  by 
the  Government  officer. 

(B.  S.  161,  53  stat.  375;  6  U.  S.  C.  22.  26  U.  S.  O. 
3176.  Interprets  or  applies  53  Stat.  300,  329; 
26  U.  S.  C.  2801,  2861) 

8.  These  regulations  shall  be  effected 
on  the  31st  day  after  publication  in  the 
Federal  Register. 

(53  stat.  298  as  amended.  300  as  amended, 
307,  329,  333,  335,  335  as  amended,  340  as 
amended,  355,  357,  358.  364,  373  as  amended, 
375,  467.  492;  65  Stat.  116;  26  U.  S.  C.  2800. 


2801,  2808,  2861,  2878,  2882,  2883,  2901,  3070, 
3103,  3106,  3124,  3170,  3176,  3791,  4017,  and 
3183) 

[sEALl  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

Approved:  April  10,  1953. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  E>oc.  53-3294;  Filed.  Apr.  15.  1953; 

8:53  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 
Subchapter  E — Organized  Reserves 
Part  561 — Army  Reeserve 

APPOINTMENTS  TO  WOMEN’S  ARMY  CORPS 
BRANCH 

Section  561.19  is  rescinded  and  the  fol¬ 
lowing  substituted  therefor: 

§  561.19  Appointment  as  Reserved 
Commissioned  Officers  of  the  Army  for 
assignment  to  Women’s  Army  Corps 
Branch — (a)  Grade — (1)  For  appoint¬ 
ment  to  fill  vacancies  in  the  Ready  Re¬ 
serve  troop  program  units.  Initial  ap¬ 
pointments  normally  will  be  in  the  grade 
of  second  lieutenant.  However,  where 
detail  of  WAC  personnel  to  another 
branch  is  authorized,  qualified  applicants 
may  apply  for  app>ointment  and  assign¬ 
ment  to  the  WAC  branch  and  concurrent 
detail  to  an  appropriate  branch.  Detail 
to  any  branch  of  the  Army  Medical  Serv¬ 
ice  will  be  made  only  upon  approval  of 
The  Surgeon  General.  If  the  application 
is  approved  the  grade  of  appointment 
will  be  that  authorized  for  the  appoint¬ 
ment  of  male  applicants  of  similar  quali-  | 
fications  for  assignment  to  the  branch  in 
which  the  detail  is  to  be  made. 

(2)  For  appointment  and  concurrent 
order  to  active  duty.  Appointments  may 
be  made  in  grades  up  to  and  including 
captain  for  qualified  applicants  whose 
services  are  desired  for  active  duty  to 
meet  basic  branch  (WAC)  requirements. 

(b)  Limitation  on  appointments — (1) 
For  Ready  Reserve  troop  program  units. 
Appointments  will  be  made  only  to  fill  a 
vacancy  and  when: 

(1)  'The  applicant  is  considered  quali¬ 
fied  to  perform  the  normal  duties  of  the 
position  vacancy. 

(ii)  Assignment  of  WAC  personnel  is 
authorized  by  Army  Regulations. 

(iii)  'Tliere  is  no  qualified  ofideer  of  ap¬ 
propriate  grade  available  for  the  assign¬ 
ment.  Officers  of  grades  lower  than  the 
vacancy  may  be  considered  under  this 
provision. 

(2)  For  active  duty.  Applications  for 
appointment  and  concurrent  order  to  ac¬ 
tive  duty  may  be  accepted  for  basic 
branch  (WAC)  requirements  when  appli¬ 
cant’s  services  are  desired  for  active  duty 
and  no  qualified  officers  are  available. 

(c)  General  requirements  for  appoint¬ 
ment.  Applicant  must  meet  the  require¬ 
ments  of  §§  561.2  to  561.8. 

(d)  Special  requirements  for  appoint¬ 
ment.  Applicant  must  have  a  bacca¬ 
laureate  degree  from  an  accredited  col¬ 
lege  or  university  recognized  by  the  Fed¬ 
eral  Security  Agency,  United  States  Office 
of  Education,  as  listed  in  part  3.  Educa¬ 
tional  Directory.  Higher  Education. 
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However,  students  applying  for  concur¬ 
rent  order  to  active  duty  may  submit  ap¬ 
plications  prior  to  date  of  graduation. 
The  anticipated  date  of  graduation  will 
be  given  under  "Remarks”  in  the  applica¬ 
tion,  and  a  statement  by  an  oflBcial  of 
the  university  or  college  verifying  date 
will  accompany  the  application.  Upon 
graduation,  each  applicant  w’ill  submit  a 
certificate  of  graduation  signed  by  an 
appropriate  official  of  the  university  or 
college  direct  to  the  commander  of  the 
major  command  concerned  who  will  for¬ 
ward  it  to  The  Adjutant  General,  Depart¬ 
ment  of  the  Army,  Washington  25,  D.  C. 
Attn:  AGPR-A. 

(2)  Applicant  must  ha^ve  the  minimum 
years  of  qualifying  college  education 
and  or  experience  and  must  not  have 
attained  the  anniversary  of  birth  shown 
for  grades  indicated: 


()ualifylnp 
college  e<luca- 

Graio 

A(?p 

tion  and/or 

ypars  of 
experience 

Sooonfl  liontmant.. . . 

28 

4 

First  lieutenant _ _ 

31 

7 

Captain . 

40 

11 

versity  will  be  submitted.  Students 
appljring  prior  to  date  of  graduation  will 
submit  statement  required  by  paragraph 

(d)  (1)  of  this  section. 

(3)  Applications  for  concurrent  order 
to  active  duty  will  include  a  statement 
in  writing  as  follows: 


If  appointed  and  ordered  to  active  duty 
I  agree  to  serve  on  active  duty  for  a  period 
of  2  years,  Including  the  time  spent  In  at¬ 
tendance  at  the  WAC  company  oflicer  coxu-se. 
I  understand  that  If  I  fall  to  complete  sat¬ 
isfactorily  the  required  WAC  officer  course 
my  Reserve  commission  may  be  terminated. 


(3)  Waivers  of  educational  require¬ 
ments  specified  in  subparagraph  (1)  of 
this  paragraph  may  be  considered  as 
follows: 

(i)  Area  commanders  may  grant  a 
waiver  of  the  educational  requirements 
of  a  college  degree  for  individuals  having 
120  or  more  satisfactory  semester  hours 
gained  through  attendance  at  an  accred¬ 
ited  college  or  university.  The  waiver 
will  be  made  part  of  the  individual’s 
application. 

(ii)  The  Department  of  the  Army  will 
consider  requests  for  a  waiver  of  the 
college  degree  in  the  case  of  individuals 
who  are  outstanding  in  career  fields  re¬ 
quiring  leadership  and  supervision  of 
personnel,  and  who  have  completed  a 
minimum  of  2  years  toward  a  baccalau¬ 
reate  degree  or  its  equivalent,  provided 
the  individual’s  services  are  desired  for 
concurrent  order  to  active  duty. 

(4)  Applicants  must  meet  these  addi¬ 
tional  requirements: 

(i)  For  appointment  and  concurrent 
detail  to  an  appropriate  branch,  as  in¬ 
dicated  in  paragraph  (a)  (1)  of  this 
section,  the  applicant  must  meet  the  re¬ 
quirements  prescribed  for  assignment  to 
the  branch  to  which  detail  is  requested. 

(ii)  For  appointment  and  concurrent 
active  duty  in  grades  above  second 
lieutenant,  the  applicant  must  have 
a  background  of  experience  in  teaching, 
business,  recreation,  personnel  adminis¬ 
tration,  advertising  or  other  fields  re¬ 
quiring  leadership  and  supervision  of 
personnel. 

(e)  Application.  Applications  and  al¬ 
lied  papers  will  be  submitted  as  required 
by  §  .‘i61.13.  The  following,  additional 
documents  will  be  furnished: 

(1)  A  recent  photograph,  head  and 
shoulder  type,  approximately  postcard 
size.  The  applicant’s  name  will  appear 
on  the  reverse. 

(2)  Transcript  of  college  credits.  If 
transcript  is  not  readily  available,  cer¬ 
tificate  of  graduation  from  an  accredited 
college  or  university,  signed  by  an  ap¬ 
propriate  ofificial  of  the  college  or  uni- 


(f)  Orders  to  active  duty.  Individuals 
will  be  ordered  to  active  duty  for  the 
purpose  of  completing  the  prescribed 
WAC  company  officer  basic  course. 

(g)  Action  by  school  commandant. 
The  school  commandant  is  authorized  to 
relieve  from  active  duty  student  offlcei*s 
who  are  pKirticipating  in  the  WAC  com¬ 
pany  officer  basic  course  for: 

<1)  Disciplinary  reasons. 

(2)  Academic  deficiencies. 

(3)  Deficiencies  of  leadership. 

(4)  Other  appropriate  causes. 

(h)  Other  WAC  appointments . 
Former  WAC  officers  and  female  officers 
and  former  female  officers  of  other 
Armed  Forces  of  the  United  States  may 
apply  for  appointment  under  §  561.14. 

(i)  Appointment  lor  detail  to  Army 
Security  or  Military  Intelligence 
branches.  The  provisions  of  §§  561.2  to 
561.8  and  561.13  which  pertain  to  ap¬ 
pointment  for  assignment  to  the  Army 
Security  and  Military  Intelligence 
branches  of  the  Army  Reserve  are  ap¬ 
plicable  to  applicants  for  appointment 
for  assignment  to  the  Women’s  Army 
Corps  branch  who  request  appointment 
to  fill  vacancies  in  Military  Intelligence 
or  Army  Security  units  of  the  Ready 
Reserve  troop  program. 

[SR  140-105-7,  March  25,  1953]  (Pvib.  Law 
476,  82ci  Cong.;  66  Stat.  481) 


[SEAL]  Wm.  E.  BeRGTN, 

Major  General,  U.  S.  Army. 

The  Adjutant  General. 

[F.  R.  Doc.  53-3290;  Filed,  Apr.  15,  1953; 
8:53  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

(Arndt.  11- 

Part  405 — General  Procedures 
SUBPART  C — Civil -Military  Procedures 


MILITARY  non-compliance  WITH  AIR 
TRAFFIC  RULES 


(a)  Military  Departments  will  advise 
their  subordinate  Commands  that: 

(1)  Notices  of  non-compliance  re¬ 
quired  by  §  60.1  (a)  of  this  title  will  be 
forwarded  to  the  appropriate  Regional 
Administrator  unless  specific  military  in¬ 
structions  require  that  certain  notices  of 
non-compliance  be  addressed  to  the  Ad¬ 
ministrator  of  Civil  Aeronautics,  Wash¬ 
ington,  D.  C.  The  military  recognizes 
the  need  for  advance  coordination  by  the 
Civil  Aeronautics  Administration  in  those 
cases  where  non-cximpliance  will  affect 
other  civil  and  military  operations.  The 
military  has  agreed  to  state  in  special  in¬ 
structions  that  at  least  ten  days’  advance 
notice  must  be  received  by  the  Regional 
Administrator  or  Administrator,  in  order 
to  establish  a  danger  area  or  take  other 
appropriate  action  in  the  interest  of 
safety. 

(2)  Repeated  notices  of  non-compli¬ 
ance  will  not  be  required  for  each  oper¬ 
ation  of  a  type  for  which  a  standard  pro¬ 
cedure  for  the  non-compliance  has  been 
established  by  the  military,  and  the  Ad¬ 
ministrator  or,  if  appropriate,  the  Re¬ 
gional  Administrator  concerned  has 
made  continuing  arrangements  for  han¬ 
dling  the  operation  and  so  notified  the 
mihtary  agency  concerned. 

(b)  ’The  Administrator  of  Civil  Aero¬ 
nautics  will 'be  responsible  for  the  de¬ 
cision  as  to  whether  Airspace  Subcom¬ 
mittee  consideration  is  required  and  the 
promulgation  of  instructions  to  his  Re¬ 
gional  Administrators  w'ith  respect  to 
Airspace  Subcommittee  coordination  at 
the  regional  level. 

(c)  The  procedures  in  this  section 
shall  apply  in  normal  circumstances. 
However,  it  is  recognized  that  conditions 
may  arise  w'hich  are  of  such  military  ex¬ 
igency  as  to  preclude  the  minimum  of 
ten  da3rs’  notice.  Under  these  conditions 
and  whenever  military  security  dictates, 
coordination  by  the  CAA  with  all  other 
interested  agencies  may  be  impossible. 


(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U,  S.  C.  551) 


’This  amendment  shall  become  effective 
upon  publication  in  the  Federal  Reg¬ 
ister. 

[seal!  F.  B.  Lee, 

Acting  Administrator  of 
Civil  Aeronautics. 


[F.  R.  Doc.  53-3255;  Piled,  Apr,  15,  1953; 
8:45  a.  m.] 


[Arndt.  30] 

Part  609 — Standard  Instrument 
Approach  Procedures 


The  purpose  of  this  amendment  is  to 
advise  interested  persons  of  the  course 
and  method  by  which  military  notices  of 
non-compliance  with  Part  60  of  this  title 
are  processed.  A  new  Subpart  C  is  added 
to  read : 


SUBPART  0— CIVIL- military  PROCEDURES 

5  405.21  Military  non-compliance  with 
air  traffic  rules.  The  following  proce¬ 
dures  have  been  concurred  in  by  the 
United  States  Air  Force,  Navy,  Coast 
Guard,  and  Civil  Aeronautics  Adminis¬ 
tration  for  processing  military  notices  of 
non-compliance  with  Part  60  of  this 
title: 


alterations 

The  standard  instrument  approach 
procedure  alterations  appearing  herein¬ 
after  are  adopted  to  become  effective 
when  indicated  in  order  to  promote 
safety  of  the  flying  public.  Compliance 
with  the  notice,  procedures,  and  effective 
date  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  would  be  im¬ 
practicable  and  contrary  to  the  public 
interest,  and  therefore  is  not  required. 

Part  609  is  amended  as  follows : 

.1.  The  automatic  direction  finding 
procedures  prescribed  in  §  609.9  are 
amended  to  read  in  part: 
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2.  Item  229  of  Schedules  A  of  Rent  Regulation  3  and  Rent  Regulation  4  is 
amended  to  read  as  follows: 


Name  of  defenae- 
rental  area 

State 

County  or  counties  in  defense-rental  area 
under  regulation 

Maximum 
rent  date 

Effective  date 
of  regulation 

Ohio _  . 

FRANKLIN  COT’NTY,  except  the  city  of 
Upper  Arlington,  the  township  of  Mifflin, 
and  the  villages  of  Westerville  and  Worth¬ 
ington:  in  FAIRFIELD  COUNTY,  the 
townships  of  Amanda,  Bloom,  Clear 
Creek  and  V'iolet;  in  PICKAWAY 
COUNTY,  the  townships  of  Circleville, 
Harrison,  Madison,  Walnut,  and  Wash¬ 
ington. 

Aug.  1, 1952 

Jan.  7, 1953 

These  amendments  decontrol  the  fol¬ 
lowing  based  on  resolutions  submitted 
under  section  204  (j)  (3)  of  the  act: 

The  Borough  of  Little  Silver  In  Monmouth 
County,  New  Jersey,  a  portion  of  the  North¬ 
eastern  New  Jersey  Defense-Rental  Area 
(from  Rent  Regulation  4  only);  and 
The  Village  of  Worthington  in  Franklin 
County,  Ohio,  a  jxirtlon  of  the  Columbus  De¬ 
fense-Rental  Area  (from  Rent  Regulation  3 
and  Rent  Regulation  4). 

(P.  R.  Doc.  53-3298;  Filed,  Apr.  15,  1953; 

8:54  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  52  1 

U.  S.  Standards  for  Grades  of  Frozen 
Lima  Beans  ^ 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision,  as  herein  proposed, 
of  United  States  Standards  for  Grades 
of  Frozen  Lima  Beans  (17  F.  R.  3783), 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1067  ;  7  U.  S.  C.  1621,  et  seq.), 
and  the  Department  of  Agriculture  Ap¬ 
propriation  Act,  1963  (Pub.  Law  451; 
82d  Cong.,  approved  July  5, 1952).  This 
revision,  if  made  effective,  will  be  the 
seventh  issue  by  the  Department  of 
grade  standairds  lor  this  product. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideraLtion  in  connection  with  the 
proposed  revision  should  file  same,  in 
duplicate,  with  the  Chief,  Processed 
Products  Standardization  and  Inspec¬ 
tion  Division,  Fruit  and  Veget^le 
Branch,  Production  and  Marketing  Ad- 
ministratioa.  United  States  Department 
of  AgricuMwre,  Washington  25,  D.  C.,  not 
later  than  30  days  after  publication 
hereof  in  the  Federal  Register. 

The  proposed  revision  is  as  follows: 

§  52.172  Frozen  lima  beans — (a)  Iden¬ 
tity.  “ProBen  lima  beans”  means  the 
frozen  product  prepared  from  the  clean, 
soimd,  succAiient  seed  of  the  lima  bean 
plant  by  sheiUng,  washing,  blanching, 
and  properly  draining,  and  is  then  frozen 
in  accordance  with  good  commercial 
practice  and  maintained  at  temperatures 
necessary  for  the  preservation  of  the 
product. 

(b)  Types  of  frozen  lima  beans.  (1) 
*T7iin-se^ed.”  such  as  Henderson  Bush 
and  Thorogreen  varieties. 

(2)  “Thick-seeded,”  such  as  Fordhook 
variety. 

(3)  “Thick-seeded  Baby  Potato,”  such 
as  Baby  Potato,  Baby  Fordhook.  and 
Elvergreen. 

*  The  requiremeiTts  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 


(c)  Grades  of  frozen  lima  beans.  (1) 
“U.  S.  Grade  A”  or  “U.  S.  Fancy”  is  the 
quality  of  frozen  lima  beans  that  possess 
similar  varietal  characteristics ;  that  pos¬ 
sess  a  good  flavor  and  odor;  that  are 
tender;  that  possess  a  good  color;  that 
are  practically  free  from  defects;  and 
that  score  not  less  than  90  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  section. 

(2)  “U.  S.  Grade  B"  or  “U.  S.  Extra 
Standard”  is  the  quality  of  frozen  lima 
beans  that  possess  similar  varietal  char¬ 
acteristics;  that  possess  a  good  flavor 
and  odor;  that  are  reasonably  tender; 
that  possess  a  reasonably  good  color; 
that  are  reasonably  free  from  defects; 
and  that  score  not  less  than  80  points 
when  scored  in  accordance  with  the  scor¬ 
ing  system  outlined  in  this  section. 

(3)  “U.  S.  Grade  CT’  or  “U.  S.  Stand¬ 
ard”  is  the  quality  of  frozen  lima  beans 
that  possess  similar  varietal  character¬ 
istics;  that  possess  a  fairly  good  flavor 
and  odor;  that  are  fairly  tender;  that 
possess  a  fairly  good  color;  that  are 
fairly  free  from  defects;  and  that  score 
not  less  than  70  points  when  scored  in 
accordance  with  the  scoring  system  out¬ 
lined  in  this  section. 

(4)  “Substandard”  Is  the  quality  of 
frozen  lima  beans  that  fail  to  meet  the 
requirements  of  U.  S.  (orade  C  or  U.  S. 
Standard. 

(d)  Ascertaining  the  grade.  (1)  The 
grade  of  frozen  lima  beans  is  ascertained 
by  considering  in  conjunction  with  the 
other  requirements  of  the  respective 
grade  the  respective  ratings  for  the  fac¬ 
tors  of  color  and  absence  of  defects. 

(2)  The  relative  importance  of  each 
factor  which  is  scored  is  expressed  nu¬ 
merically  on  the  scale  of  100.  The  maxi¬ 
mum  number  of  points  that  may  be  given 
such  factors  is: 


Factors :  Points 

(I)  Color _  60 

(II)  Absence  of  defects _  40 


Total  score _ _  1(X) 


(3)  The  scores  for  the  factors  of  color 
and  absence  of  defects  are  determined 
immediately  after  thawing  to  the  extent 
that  the  product  is  substantially  free 
from  ice  crystals  and  can  be  handled  as 
individual  units.  The  tenderness  and 
flavor  and  odor  of  frozen  lima  beans  are 
determined  after  the  product  is  cooked. 


(4)  “Good  flavor  and  odor”  means 
that  the  product  after  cooking  has  a 
good,  characteristic,  normal  flavor  and 
odor  and  is  free  from  objectionable 
flavors  and  objectionable  odors  of  any 
kind. 

(5)  “Fairly  good  flavor  and  odor" 
means  that  the  product  after  cooking 
may  be  lacking  in  good  flavor  and  odor 
but  is  free  from  objectionable  flavors 
and  objectionable  odors  of  any  kind. 

(e)  Ascertaining  the  rating  of  the 
factors  which  are  scored.  The  essential 
variations  within  each  factor  which  is 
scored  are  so  described  that  the  value 
may  be  ascertained  for  such  factors  and 
expressed  numerically.  The  numerical 
range  within  each  factor  which  is  scored 
is  inclusive  (for  example,  “54  to  60  . 
points”  means  54,  55,  56,  57.  58,  59,  or 
60  points). 

(1)  Color,  (i)  “Green”  with  respect 
to  thin-seeded  and  thick-seeded  types 
means  that  the  color  of  not  less  than  50 
percent  of  the  surface  area  of  the  indi¬ 
vidual  lima  bean  possesses  as  much  or 
more  green  color  than  Plate  18,  K-5,  as 
illustrated  in  Maerz  and  Paul’s  Dic¬ 
tionary  of  Color.* 

(ii)  “Green”  with  respect  to  thick- 
seeded  baby  potato  type  means  that  the 
color  of  not  less  than  50  percent  of  the 
surface  area  of  the  individual  lima  bean 
possesses  eus  much  or  more  green  color 
than  Plate  18,  J-3,  as  illustrated  in 
Maerz  and  Paul's  Ehctionary  of  Color.* 

(iii)  “White”  means  that  more  than 
50  percent  of  the  surface  area  of  the 
individual  lima  bean  piossesses  less 
green  color  than  Plate  18,  E-1,  as  illus¬ 
trated  in  Maerz  and  Paul’s  Dictionary  of 
Color.* 

(iv)  Frozen  lima  beans  that  possess  a 
good  color  may  be  given  a  score  of  54  to 
60  points.  “Good  color”  means  that  the 
lima  beans,  regardless  of  type,  possess  a 
bright  typical  color  and  meet  the  fol¬ 
lowing  additional  color  requirements  for 
the  respective  types: 

(a)  Thin-seeded  type  {with  skins  re- 
moved) ;  Thick-seeded  Baby  Potato  type 
(.with  skins  on).  (1)  Not  less  than  93 
percent,  by  count,  of  the  lima  beans  are 
“green”  and  not  more  than  7  percent,  by 
count,  may  be  lighter  in  color:  Provided, 
That  not  more  than  1  percent,  by  count, 
of  all  the  lima  beans  are  white,  or  i 
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(2)  Not  less  than  97  percent,  by  count, 
of  the  lima  beans  are  “green”  and  not 
more  than  3  percent,  by  count,  may  be 
lighter  in  color  or  white  lima  beans. 

(b)  Thick-seeded  type  (with  skins 
on) .  Not  less  than  85  percent,  by  count, 
of  the  lima  beans  are  “green”  and  not 
more  than  15  percent,  by  count,  may  be 
lighter  in  color:  Provided,  That  not  more 
tlian  1  percent,  by  count,  of  all  the  lima 
beans  are  white. 

(v)  If  the  frozen  lima  beans  possess 
a  reasonably  good  color,  a  score  of  48  to 
53  points  may  be  given.  Frozen  lima 
beans  that  fall  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade 
B  or  U.  S.  Extra  Standard,  regardless  of 
the  total  score  for  the  product  (this  is 
a  limiting  rule).  “Reasonably  good 
color”  means  that  the  lima  beans,  re¬ 
gardless  of  type,  possess  a  typical  color 
and  meet  the  following  additional 
requirements  for  the  respective  types: 

(a)  Thin-seeded  type  (with  skins  re¬ 
moved) ;  Thick-seeded  Baby  Potato  type 
(with  skins  on).  Not  less  than  65  per¬ 
cent,  by  count,  of  the  lima  beans  are 
•green”  and  not  more  than  35  percent, 
by  count,  may  be  lighter  in  color  or 
white  beans. 

(b)  Thick-seeded  type  (with  skins 
on) .  Not  less  than  60  percent,  by  count, 
of  the  lima  beans  are  “green”  and  not 
more  than  40  percent,  by  count,  may  be 
lighter  in  color:  Provided,  That  not  more 
than  5  percent,  by  count,  of  all  the  lima 
beans  are  white. 

(Vi)  If  the  frozen  lima  beans  possess 
a  fairly  good  color,  a  score  of  42  to  47 
points  may  be  given.  Frozen  lima  beans 
that  fall  into  this  classification  shall  not 
be  graded  above  U.  S.  Grade  C  or  U.  S. 
Standard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
"Fairly  good  color”  means  that  the  lima 
beans,  regardless  of  type,  possess  a  typi¬ 
cal  color  and  meet  the  following  addi¬ 
tional  requirements  for  the  respective 
types: 

(o)  Thin-seeded  type  (with  skins  re¬ 
moved) ;  Thick-seeded  Baby  Potato  type 
(with  skins  on).  Less  than  65  percent, 
by  count,  of  the  lima  beans  are  “green” 
and  all  of  the  lima  beans  may  be  white. 

(b)  Thick-seeded  type  (with  skins 
on).  Less  than  60  percent,  by  count,  of 
the  lima  beans  are  “green”:  Provided, 
That  not  more  than  20  percent,  by 
count,  of  all  the  lima  beans  are  white. 

(vii)  Frozen  lima  beans  that  are  defi¬ 
nitely  off  color  or  fail  to  meet  the  re- 
TOircments  of  subdivision  (vi)  of  this 
subparagraph  may  be  given  a  score  of 
0  to  41  points  and  shall  not  be  graded 
ibove  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a  lim¬ 
iting  rule) . 

(2)  Absence  of  defects,  (i)  The 
factor  of  absence  of  defects  refers  to  the 
degree  of  freedom  from  extraneous  veg¬ 
etable  matter,  from  loose  skins,  loose 
cotyledons,  broken  or  mashed  beans, 
shriveled  beans,  sprouted  beans,  and 
from  beans  that  show  light  discoloration 
nr  that  are  blemished  or  seriously  blem¬ 
ished. 

(a)  “Extraneous  vegetable  matter” 
toean.s  pods  or  pieces  of  pods,  leaves, 
stems,  and  other  similar  vegetable  mat¬ 
ter. 


(b)  "Broken  or  mashed”  means  a 
bean  from  which  a  portion  of  a  cotyle¬ 
don  has  become  detached  or  is  mashed 
to  the  extent  that  the  appearance  of 
the  bean  is  seriously  affected,  or  pieces 
of  cotyledon  aggregating  the  equivalent 
of,  an  average  size  whole  cotyledon. 

(c)  “Loose  skin”  means  a  whole  skin 
or  portions  of  skin  aggregating  the 
equivalent  of  an  average  size  whole  skin, 
which  has  become  separated  from  the 
cotyledons. 

(d)  “Loose  cotyledon”  means  a  single 
cotyledon  w'hich  has  become  separated 
from  the  skin. 

(e)  “Light  discoloration”  means  dis¬ 
coloration  of  the  hilum  or  other  light 
discoloration  which  slightly  affects  but 
does  not  materially  affect  the  appearance 
of  the  bean. 

(/)  “Blemished”  means  blemished  by 
discoloration,  pathological  injury,  insect 
injury,  or  blemished  by  other  means, 
other  than  by  light  discoloration  which 
is  not  considered  blemished,  to  such  an 
extent  that  the  aggregate  blemished 
area  materially  affects  the  appearance  or 
eating  quality  of  a  bean  or  any  detached 
piece  of  a  bean. 

(fir)  “Seriously  blemished”  means 
blemished  to  such  an  extent  that  the 
aggregate  blemished  area  seriously  af¬ 
fects  the  appearance  or  eating  quality 
of  a  bean  or  any  detached  piece  of  a 
bean. 

(h)  “Shriveled”  means  lima  beans 
that  are  materially  wrinkled  and  are  not 
of  normal  plumpness. 

(i)  “Sprouted”  means  lima  beans  that 
show  an  external  shoot  protruding  be¬ 
yond  the  cotyledon  or  skin. 

(ii)  Frozen  lima  beans  that  are  prac¬ 
tically  free  from  defects  may  be  given  a 
score  of  36  to  40  points.  “Practically 
free  from  defects”  means  that  for  each 
10  ounces  there  may  be  present  one 
piece,  or  pieces,  of  extraneous  vegetable 
matter  having  an  aggregate  area  of  not 
more  than  ^io  square  incli  (^2"  x  %") 
on  one  surface  of  the  piece,  or  pieces, 
and  there  may  be  present  not  more  than 
5  percent,  by  count,  of  loose  skins;  not 
more  than  3  percent,  by  cormt,  of  broken 
or  mashed  beans  and  loose  cotyledons; 
not  more  than  1  percent,  by  count,  of 
shriveled  and  sprouted  beans;  not  more 
than  2  percent,  by  count,  of  blemished 
and  seriously  blemished  beans:  Pro¬ 
vided,  That  not  more  than  V2  of  1  per¬ 
cent,  by  count,  of  all  the  beans  may  be 
seriously  blemished,  and  that  there  may 
be  collectively  present  beans  affected  by 
light  discoloration  which  do  not  more 
than  slightly  affect  the  appearance  of 
the  product. 

(iii)  If  the  frozen  lima  beans  are  rea¬ 
sonably  free  from  defects  a  score  of  32  to 
35  points  may  be  given.  Frozen  lima 
beans  that  fall  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade 
B  or  U.  S.  Extra  Standard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule).  “Reasonably  free’ from 
defects”  means  that  for  each  10  ounces 
there  may  be  present  one  piece,  or  pieces, 
of  extraneous  vegetable  matter  having 
an  aggregate  area  of  more  th&n  ’>i6 
square  inch  but  not  more  than  %  square 
inch  (V2”  X  %")  on  one  surface  of  the 
piece,  or  pieces;  and  there  may  be  pres¬ 


ent  not  more  than  10  percent,  by  count, 
of  loose  skins;  not  more  than  5  percent, 
by  count,  of  broken  or  mashed  beans  and 
loose  cotyledons;  not  more  than  4  per¬ 
cent,  by  count,  of  shriveled  and 
sprouted  beans;  not  more  than  3  per¬ 
cent,  by  count,  of  blemished  and  seri¬ 
ously  blemished  beans:  Provided,  That 
not  more  than  1  percent,  by  count,  of  all 
the  beans  may  be  seriously  blemished, 
and  that  there  may  be  collectively 
present  beans  affected  by  light  discolor¬ 
ation  which  do  not  materially  affect  the 
appearance  of  the  product. 

(iv)  Frozen  lima  beans  that  are  fairly 
free  from  defects  may  be  given  a  score 
of  28  to  31  points.  Frozen  lima  beans 
that  fall  into  this  classification  shall  not 
be  graded  above  U.  S.  Grade  C  or  U.  S. 
Standard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 
“Fairly  free  from  defects”  means  that 
for  each  10  ounces  there  may  be  present 
one  piece,  or  pieces,  of  extraneous  vege¬ 
table  matter  having  an  aggregate  area 
of  more  than  %  square  inch  but  not 
more  than  %  square  inch  (*2"  x  l’^") 
on  one  surface  of  the  piece,  or  pieces; 
and  there  may  be  present  not  more  than 
15  percent,  by  count,  of  loose  skins;  not 
more  than  10  percent,  by  count,  of 
broken  or  mashed  beans  and  loose 
cotyledons;  not  more  than  8  percent, 
by  count,  of  shriveled  and  sprouted 
beans;  not  more  than  4  percent,  by 
count,  of  blemished  and  seriously 
blemished  beans:  Provided,  That  not 
more  than  2  percent,  by  count,  of  all  the 
beans  may  be  seriously  blemished,  and 
that  there  may  be  collectively  present 
beans  affected  by  light  discoloration 
which  do  not  seriously  affect  the  appear¬ 
ance  of  the  product. 

(V)  Fiozen  lima  beans  that  fail  to 
meet  the  requirements  of  subdivision  (iv) 
of  this  subparagraph  may  be  given  a 
score  of  0  to  27  points  and  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product  (this  is 
a  limiting  rule). 

(f)  Tolerances  for  certification  of  of¬ 
ficially  drawn  samples.  (1)  When  cer¬ 
tifying  samples  that  have  been  officially 
drawn  and  which  represent  a  specific 
lot  of  frozen  lima  beans  the  grade  for 
such  lot  will  be  determined  by  averaging 
the  total  scores  of  the  containers  com¬ 
prising  the  sample,  if,  with  respect  to 
those  factors  which  are  scored: 

(1)  Not  more  than  one-sixth  of  the 
containers  fails  to  meet  the  grade  indi¬ 
cated  by  the  average  of  such  total  scores; 

(ii)  None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average  of 
such  total  scores; 

(iii)  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indi¬ 
cated  by  the  average  of  such  total  scores; 

(iv)  The  average  score  of  all  con¬ 
tainers  for  any  factor  subject  to  a  lim¬ 
iting  rule  must  be  within  the  score  range 
of  that  factor  for  the  grade  Indicated 
by  the  average  of  the  total  scores  of  the 
containers  comprising  the  sample;  and 

(2)  All  containers  comprising  the 
sample  meet  all  applicable  standards  of 
quality  promulgated  under  the  Federal 
Food,  Efrug  and  Cosmetic  Act  and  in  ef¬ 
fect  at  the  time  of  the  aforesaid  certi¬ 
fication. 
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(g)  Score  sheet  for  frozen  lima  beans. 


PIte  and  ktnd  of  container . . 

Container  marks  or  identification. 

Lat)el _ _ _ _ 

Net  weiKilt  (ounces) . . . 

Tyiie . 


Pire.. . 
Color^ 


Percent  Rreen.:. 
Percent  white... 


Factors 

Score  iHtiiits 

I.  Color . 

60 

f(A)  64-60 

(B)  >  4S-53 

II.  .Absence  of  defects . 

40 

(C)  1  42-47 

(SStd.)  M)-41 

(A)  36-10 

(B)  « .32-35 

Total  score . 

100 

(C)  •2S-31 

(SStd.)  ‘0-27 

Orade _ 

Flavor  and  odor. 


I  Indicates  limiting  rule. 

Issued  at  Washington,  D.  C.,  this  13th 
day  of  April  1953. 

[seal]  Roy  W.  Lennartson, 

Assistant  Administrator ,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

(F.  R.  Doc.  53-3314;  Piled,  Apr.  15.  1953; 
8:57  a.  m.J 


.  NOTICES 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Internal  Revenue 

fCk>mmissioner’s  Delegation  Order  1] 

Deputy  CoMinssioNER  of  Internal 
Revenue 

DELEGATION  OF  AUTHORITY  TO  PERFORM 
FUNCTIONS  OF  COMMISSIONER  DURING 
ABSENCE  OR  DISABILITY 

Pursuant  to  the  authority  conferred 
upon  me  as  Commissioner  of  Internal 
Revenue,  it  is  hereby  ordered  that  during 
the  absence  or  disability  of  the  Commis¬ 
sioner  of  Internal  Revenue,  or  when 
Otherwise  directed,  the  Deputy  Commis¬ 
sioner  of  Internal  Revenue  shall  perform 
the  functions  of  the  Commissioner.  In 
the  performance  of  such  functions,  the 
Deputy  Commissioner  shall  be  designated 
as  Acting  Commissioner  of  Internal 
Revenue. 

Dated;  April  10,  1953. 

[seal]  T.  Coleman  Andrews, 

Commissioner. 

(P.  R.  Doc.  53-3296:  Piled.  Apr.  15.  1953; 
8:54  a.  m.] 


OfRce  of  the  Secretary 

[Treasury  Department  Order  150-24] 
Organization 

ABOLITION  OF  CERTAIN  OFFICES  AND  DETER¬ 
MINATION  OF  TITLES  OF  NEW  OFFICES 

By  Virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury: 


1.  Abolition  of  certain  existing  offices. 
The  ofSces  of  Assistant  to  the  Commis¬ 
sioner  and  Administrative  Assistant  to 
the  Commissioner  in  the  Bureau  of  Inter¬ 
nal  Revenue,  as  established  in  Treasury 
Department  Order  No.  150-5,  dated  July 
29,  1952,  are  abolished. 

2.  Establishment  of  new  offices.  It  is 
determined,  pursuant  to  section  2  of  Re¬ 
organization  Plan  No.  1  of  1952,  that 
there  shall  be  in  the  Washington  Head¬ 
quarters  OflBce  of  the  Bureau  of  Internal 
Revenue,  additional  offices  having  titles 
as  follows: 

Eteputy  Commissioner  of  Internal  Revenue. 

Assistant  Commissioner  of  Internal  Reve¬ 
nue  ( Administration ) . 

Assistant  Commissioner  of  Internal  Reve¬ 
nue  (Planning). 

Dated:  April  10.  1953. 

[seal]  M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  53-3295;  Piled,  Apr.  15,  1953; 

8:53  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Mlsc.  No.  2] 

Idaho 

ORDER  PROVIDING  FOR  OPENING  OF 
PUBLIC  LANDS 

April  8,  1953. 

Pursuant  to  exchanges  made  under  the 
provisions  of  section  8  of  the  act  of  June 
28,  1934,  (48  Stat.  1269),  as  amended 
June  26.  1936  (49  Stat.  1976;  43  U.  S.  C. 
sec.  315  g),  the  following  described 
lands  have  been  reconveyed  to  the 
United  States: 

Boise  Meridian 

T.  3  S.,  R.  31  E. 

Sec.  13.  SEV4SEV4. 

Sec.  24.  EViNE‘^,  NEV4SEV4. 

T.  3  S.,  R.  32  E. 

Sec.  7.  all. 

Sec.  8,  all. 

Sec.  18.  Lots  1.  2,  3.  4.  EViWya.  NE>4. 

T.  6  S.,  R.  24  E. 

Sec.  28,  NW>4, 

Sec.  30,  Lots  3,  4,  5.  6.  7,  8.  9,  10,  11,  12. 

T.  6  S..  R.  22  E. 

Sec.  25,  W^^NEl^,*  NWV4,  E^^NE»^, 

N»/2SE>4. 

T.  9  S..  R.  28  E. 

Sec.  3,  Lot  4, 

Sec.  4.  Lots  1,  2,  3.  4,  SWV4NEV4.  SV^NW>4, 
Sec.  5.  Lots  1,  2,  3,  4.  SVaNi/a.  Ni/jSVi. 
S>^SW«/4. 

Sec.  6,  Lots  1  and  2,  S‘^NEi^, 

Sec.  8,  N«/2. 

T.  8  N..  R.  32  E. 

Sec.  12.  E>iNEV4. 

T.  4  S..  R.  31  E. 

Sec.  21,  EVaSEVi. 

T.  22  N..  R.  22  E. 

Sec.  17.  EViSE%,  SWV4SEV4, 

Sec.  20.  NEt4. 

The  areas  described  aggregate  4920 
acres. 

The  lands  are  within  grazing  districts 
and  the  surface  varies  from  slightly  roll¬ 
ing  to  rough.  Vegetation  consists  of 
native  grasses  and  sage  brush  and  due 
to  the  lack  of  evidence  of  the  availability 
of  water,  the  lands  are  classified  as  pri¬ 
marily  suitable  for  the  grazing  of  live¬ 
stock  under  the  administration  of  the 
Bureau  of  Land  Management.  n 


No  application  for  these  lands  may  be 
allowed  under  the  homestead,  small 
tract,  desert  land  or  any  other  nonmin- 
eral  public  land  laws  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application 
or  shall  be  so  classihed  upon  considera¬ 
tion  of  an  application. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec¬ 
tion  as  follows: 

(a)  Ninety -one  day  period  for  prefer- 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on  the 
day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat,  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law.  and  (2)  application  un¬ 
der  any  applicable  public-land  law,  based 
on  prior  existing  valid  settlement  rights 
and  preference  rights  conferred  by  exist¬ 
ing  laws  or  equitable  claims  subject  to 
allowance  and  confirmation.  Applica¬ 
tions  under  subdivision  (1)  of  this  para¬ 
graph  shall  be  subject  to  applications 
and  claims  of  the  classes  described  in 
subdivision  (2)  of  this  paragraph.  All 
applications  filed  under  this  paragraph 
either  at  or  before  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  order  shall  be 
treated  as  though  filed  simultaneously  at 
that  time.  All  applications  filed  under 
this  paragraph  after  10:00  a.  m.  on  the 
said  35th  day  shall  be  considered  in  the 
order  of  filing. 

(b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously  at 
the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  ap¬ 
plication  with  a  complete  photostatic, 
or  other  copy  (both  sides) ,  of  his  certifi¬ 
cate  of  honorable  discharge,  or  of  an 
official  document  of  his  branch  of  the 
service  which  shows  clearly  his  honor¬ 
able  discharge  as  defined  in  §  181.36  of 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions.  or  constitutes  evidence  of  other 
facts  upon  which  the  claim  for  prefer¬ 
ence  is  based  and  which  shows  clearly 
the  period  of  service.  Other  persons 
claiming  credit  for  service  of  veterans 
must  furnish  like  proof  in  support  of 
their  claims.  Persons  asserting  pref¬ 
erence  rights,  through  settlement  or 
otherwise,  and  those  having  equitable 
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claims,  shall  accompany  their  applica¬ 
tions  by  duly  corroborated  statements 
In  support  thereof,  setting  forth  in  de¬ 
tail  all  facts  relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 
Ofiflce  at  Boise,  Idaho,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  hwnestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43  of 
the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regula¬ 
tions  contained  in  Parts  232  and  257,  re¬ 
spectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  Land  and  Survey  Office, 
Boise,  Idaho. 

James  F.  EKjyle, 

Assistant  Regional  Administrator. 

(P.  R.  Doc.  53-3292;  Filed,  Apr.  15,  1953; 

8:53  a.  m.] 


1  Docket  DA-391,  396,  403] 

Idaho 

RESTORATION  ORDER  tJNDER  FEDERAL 
POWER  ACT 

April  7,  1953. 

Pursuant  to  determination  DA-391, 
396,  403,  Idaho,  of  the  Federal  Power 
Commission  and  in  accordance  with  Or¬ 
der  No.  427,  sections  2.22  (a)  (4)  of  the 
Director,  Bureau  of  Land  Management, 
approved  August  16,  1950,  15  F.  R.  5641, 
it  is  ordered  as  follows : 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals  the 
lands  hereinafter  described  so  far  as 
they  are  withdrawn  and  reserved  for 
power  purposes  are  hereby  restored  to 
disposition  under  the  public  land  laws 
as  provided  by  law,  subject  to  the  provi¬ 
sions  of  section  24  of  the  Federal  Power 
Act  of  June  10,  1920  (41  Stat.  1075;  16 
U.  S.  C.  sec.  818)  as  amended. 

Idaho 

T.  13  N..  R.  19  E..  B.  M. 

Sec.  28.  lot  2, 

Sec.  29,  lot  3. 

T.  6  S.,  R.  13  E..  B.  M. 

Sec.  25.  SE%SE14. 
t  6  S..  R.  14  E.,  B.  M. 

Sec.  ?0,  lot  3  (NWV4SWV4).  NE^^SW^^. 

T  2  N..  R,  43  E.,  B.  M. 

Sec.  6.  SE>^SWV4. 

The  areas  described  aggregate  228.34 
acres. 

The -lands  described  in  secs.  28  and  29, 
T.  13  N.,  R.  19  E.,  are  classified  as  suit¬ 
able  for  pmblic  recreational  purposes  and 
retention  in  public  ownership.  The 
lands  described  in  sec.  25,  T.  6  S.,  R.  13 
E.  and  sec.  30.  T.  6  S.,  R.  14  E.,  are 
classified  as  grazing  in  character  and  for 
retention  in  public  ownership.  The 
greater  portion  of  the  land  described 
in  sec.  6,  T.  2  N.,  R.  43  E.,  is  too  rough 
and  mountainous  for  cultivation  and  is 
classified  for  grazing  purposes  only. 


The  lands  described  shall  be  subject  to 
application  by  the  State  of  Idaho  for  a 
period  of  90  days  from  the  date  of  publi¬ 
cation  of  this  order  in  the  Federal  Reg¬ 
ister  for  right-of-way  for  public  high¬ 
ways  or  as  a  source  of  materials  for  the 
copstruction  and  maintenance  of  such 
highways,  subject  to  section  24  of  the 
Federal  Power  Act,  as  amended.  This 
order  shall  not  otherwise  affect  the  status 
of  the  lands  until  10:00  a.  m.  on  the  91st 
day  after  the  date  of  publication  of  this 
order  in  the  Federal  Register.  At  that 
time,  the  land  shall  become  subject  to 
application,  petition,  location  and  selec¬ 
tion,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  the 
requirements  of  applicable  laws,  and  the 
90  day  preference  filing  period  for  vet¬ 
erans  and  others  entitled  to  preference 
under  the  act  of  September  27,  1944  (58 
Stat.  747;  43  U.  S.  C.  279-284),  as 
amended. 

Information  showing  the  periods  dur¬ 
ing  which  and  the  conditions  under 
which  veterans  and  others  may  file  appli¬ 
cations  for  these  lands  may  be  obtained 
on  request  from  the  Land  and  Survey 
OfiBce,  Boise,  Idaho. 

James  F.  Doyle, 

Assistant  Regional  Administrator. 

[F.  R.  Doc.  53-3262;  Piled.  Apr.  15.  1953; 

8:47  a.  m.] 


Montana 

NOTICE  OF  FILING  OF  PLATS  OF  SURVEY 
April  9,  1953. 

Notice  is  ^iven  that  the  plat  of  island 
survey  of  the  following  described  lands, 
accepted  June  22,  1951,  will  be  officially 
filed  in  the  Land  Office,  Billings,  Mon¬ 
tana,  effective  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  notice: 

Principal  Meridian,  Montana 

T,  15  N.,  R.  3  W. 

Sec.  2,  lot  10, 

Sec.  3,  lot  8, 

Sec.  10.  lot  10. 

The  area  described  aggregates  14.70 
acres. 

This  plat  represents  the  survey  of  an 
island  which  was  not  included  in  the 
original  survey  of  the  township  executed 
by  John  M.  Marsh,  in  1881,  although  it 
is  shown  in  sketch  on  the  plat  of  that 
survey,  which  was  approved  January  7, 
1882. 

According  to  the  field  notes  and  as 
shown  by  the  plat,  the  island  is  situated 
in  the  Missouri  River,  about  one-fourth 
mile  below  the  town  of  Craig,  Montana. 
The  surface  of  the  island  is  gently  roll¬ 
ing,  with  an  elevation  of  five  to  ten  feet 
in  height  above  the  mean  high  water 
level  of  the  river.  The  soil  is  mostly 
black  Joam.  Scattering  cottonwood 
timber  is  found  on  most  of  the  island. 
The  undergrowth  consists  of  young  tim¬ 
ber,  willow,  and  briars.  An  old  wire 
fence  extends  across  the  island  neat  the 
line  between  sections  three  and  ten. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to 


valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 
to  application,  petition,  location,  and  se¬ 
lection  as  follows: 

(a)  Ninety -one  day  period  for  pref¬ 
erence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para¬ 
graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simulta¬ 
neously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously 
at  the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  bo 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Persons 
asserting  preference  rights,  through  set¬ 
tlement  or  otherwise,  and  those  having 
equitable  claims,  shall  accompany  their 
applications  by  duly  corroborated  state¬ 
ments  in  support  thereof,  setting  forth  in 
detail  all  facts  relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office, 
Billings,  Montana,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
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Parte  166  to  170,  Inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regula¬ 
tions  contained  in  Parts  232  and  257, 
respectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  OfiBce, 
1245  North  29th  Street,  Billings,  Mon¬ 
tana. 

William  Riddell, 
Manager,  Land  Office. 

IP,  R.  Doc.  53  3257;  Filed,  Apr.  15.  1953; 

8:46  a.  tn.] 


Montana 

NOTICE  OF  FILING  OF  PLATS  OF  SURVEY 

April  9,  1953. 

Notice  is  given  that  extension  plat  of 
survey  of  the  following  described  lands 
accepted  July  23,  1952,  will  be  officially 
filed  in  the  Land  Office,  Bureau  Of  Land 
Management,  Billings,  Montana,  effec¬ 
tive  10:00  a.  m.  on  the  35th  day  after  the 
date  of  this  notice. 

Principal  Meridian,  Montana 

Township  30  N.,  Range  19  W., 

All  Sections  1,  2,  3,  10-15  inclusive,  22-27 
inclusive,  33-36  inclusive. 

The  public  lands  in  the  areas  described 
aggregate  10,778.22  acres. 

This  extension  survey  was  made  at 
the  request  of  the  Forest  Service.  The 
plat  represents  a  retracement  and  re¬ 
establishment  of  a  portion  of  the  original 
survey  designed  to  restore  the  comers  in 
their  original  positions  according  to  the 
best  available  evidence. 

Available  data  indicates  that  the  de¬ 
scribed  lands  are  rough  and  mountainous 
in  character. 

In  so  far  as  title  thereto  remains  in 
the  United  States,  the  following  de¬ 
scribed  lands  which  lie  below  the  3500 
foot  contour  were  withdrawn  under 
Power  Site  Classification  No.  47  by  Order 
of  August  2,  1922. 

Township  30  N.,  Range  19  W., 

Sec.  22:  Lots  1,  2.  3,  4,  5.  NW'^.  SW‘A, 
SEl^SE>4; 

Sec.  23:  SE>/4SE»4; 

Sec.  25:  Lots  1,  2.  3,  EJ/2SW>4; 

Sec.  26:  All; 

Sec.  27:  Lots  1,  2.  3.  4.  5.  6,  SWi4NE«4, 
NEV4SE>4; 

Sec.  35:  Lot  1,  SE>4NEV4; 

Sec.  36:  Lots  1-10  inclusive.  NV^NEJ^,  NE>4 
NWV4.NW»4SW^.  SEV4SW‘/4.  NEV4SEV4. 
SViSEV4. 

The  following  lands  in  this  extension 
survey,  among  other  lands,  were  with¬ 
drawn  by  order  of  June  30,  1948,  under 
first  form  of  withdrawal,  as  provided  by 
the  Reclamation  Act  of  June  17,  1902,  in 
connection  with  the  Hungry  Horse 
Project,  Montana: 

Principal  Meridian,  Montana 

Township  30  N.,  Range  19  W., 

Sec.  22:  Lots  1-5  Inclusive.  NWV4, 
SE»4SE>4,  NViSVi; 

Sec.  23:  S*4; 

Sec.  26:  Lots  1-8  Inclusive,  NV^NE'^, 
NE>4NWVi: 

Sec.  27:  Lots  1-6  Inclusive,  SW^4NEl^, 
sMjNWV4. 


These  lands  are  inclusive  of  the  lands 
in  Sections  22,  26.  and  27  withdrawn  on 
November  29,  1946,  under  first  form 
wdthdraw’al — Hungry  Horse  Project, 
Montana. 

All  lands  in  this  township  are  covered 
by  Coal  Land  Withdrawal,  Montana  No. 
1,  by  Executive  Order  dated  July  9,  1910, 

The  N‘2Ny2NW*4  section  three  is 
Withdrawn  as  an  administrative  site. 

The  lands  covered  by  this  survey  are 
located  within  the  Flathead  National 
Forest,  and  were  withdrawrn  from  all 
entries  and  filings  November  9,  1900. 
Therefore,  these  lands  are  not  public 
lands  subject  to  disposition  under  the 
general  public  land  laws. 

Anyone  having  a  settlement  or  other 
right  to  any  of  these  lands  initiated 
prior  to  the  date  of  the  withdrawal  of 
the  lands  should  assert  the  same  within 
three  months  from  the  date  on  which 
the  plat  is  officially  filed  by  filing  an 
application  under  the  appropriate  pub¬ 
lic  land  law',  setting  forth  all  facts 
relative  thereto. 

Inquiry  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
1245  North  29  th  Street,  Billings, 
Montana. 

William  Riddell, 
Manager. 

[F.  R.  Doc.  53-3258;  Filed.  Apr.  15,  1953; 

8:46  a.  m.] 


Montana 

NOTICE  OF  FILING  OF  PLAT  OF  SURVEY 

April  9,  1953. 

Notice  is  given  that  the  plat  of  survey 
of  the  following  described  lands,  accepted 
January  21,  1953,  will  be  officially  filed 
in  the  Land  Office,  Bureau  of  Land  Man¬ 
agement,  Billings,  Montana,  effective 
10:00  a.  m.,  on  the  35th  day  after  the  date 
of  this  notice. 

Principal  Meridian,  Montana 

Township  7  S.,  Range  27  E., 

Section  12,  SE',4. 

The  area  described  aggregates  160.00 
acres. 

This  plat  represents  a  retracement  and 
re-establishment  of  the  east  boundary  of 
section  12,  and  a  survey  of  the  SE‘/4 
section  12.  executed  by  Ernest  Parker, 
Cadastral  Engineer,  from  May  13  to  May 
15,  1952,  under  Special  Instructions  for 
Group  457  dated  February  29,  1952. 

The  lands  covered  by  this  survey  are 
located  within  the  Crow  Indian  Reser¬ 
vation.  The  survey  was  made  to  accom¬ 
modate  the  allotment  and  patent  in  fee 
of  land  to  Mrs.  Pearl  Scott  Loukes,  Crow 
Allottee  No.  950,  Private  Law  109,  81st 
Congress. 

The  lands  covered  by  this  suj;yey  are 
not  public  lands  subject  to  di^xisition 
under  the  general  public  land  laws. 

Inquiry  concerning  these  lands  shall  be 
addressed  to  the  Manager.  Land  Office, 
Bureau  of  Land  Management,  1245 
North  29th  Sti'eet,  Billings.  Montana. 

William  Riddell, 
Manager. 

[F.  R.  Doc.  53-3259;  Filed.  Apr.  15,  1953; 

8:46  a.  m.] 


Montana 

NOTICE  OF  FILING^ OF  PLAT  OF  SURVEY 

April  9,  1953. 

Notice  is  given  that  the  plat  of  island 
survey  of  the  followring  described  lands, 
accepted  June  20,  1951,  will  be  officially 
filed  in  the  Land  Office,  Billings.  Mon- 
tana,  effective  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  notice. 

Principal  Meridian,  Montana 

T.  13  N.,  R.  52  E., 

Sec.  25.  Lots  10.  11.  12. 

Sec  36,  Lot  2. 

T.  13  N..  R.  53  E., 

Sec.  30,  Lot  5. 

Sec.  31.  Lot  8. 

The  area  described  aggregates  147.45 
acres. 

This  plat  represents  the  survey  of  an 
island  which  was  not  included  in  the 
original  surveys  of  the  townships  exe¬ 
cuted  by  Elmer  C.  Towne  in  1881,  and 
Paul  S.  A.  Bickel  and  Walter  G.  Filer  in 

1900,  although  it  is  shown  in  outline  on 
the  plats  of  those  surveys  which  were 
approved  August  19,  1882  and  March  25, 

1901. 

According  to  the  field  notes  and  as 
show'n  by  the  plat,  the  island  is  situated 
in  the  Yellow’stone  River  approximately 
three  miles  east  of  the  town  of  Fallon, 
Montana,  This  island  is  covered  with 
cottonwood  and  willow  timber.  The 
undergrow’th  is  dense  rose  briars  and 
willow  brush.  The  soil  is  sandy  loam 
and  gravel,  second  rate. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec¬ 
tion  as  follows: 

(a)  Ninety-one  day  period  for  prefer¬ 
ence-right  filings.  For  a  period  of  91 
days, -commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  ( 1 )  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claim.';  sub¬ 
ject  to  allow’ance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para¬ 
graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

(b)  Date  for  non-preference -right 

filings.  Commencing  at  10:00  a.  m.  on 
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Thursdau,  April  16,  1953 

the  126th  day  after  the  date  of  this  order, 
jny  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other 
^propriation  by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously  at 
the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certifi¬ 
cate  of  honorable  discharge,  or  of  an 
official  document  of  his  branch  of  the 
service  which  shows  clearly  his  honorable 
discharge  as  defined  in  §  181.36  of  Title 
43  of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service,  either  persons  claiming  credit 
for  service  of  vetereuis  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  a.s.serttng  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  (Dfflce,  Billings, 
Montana,  shall  be  acted  upon  in  accord¬ 
ance  with  the  regulations  contained  in 
J  295.8  of  Title  43  of  the  Code  of  Federal 
Regulations  and  Part  296  of  that  title,  to 
the  extent  thait  such  regulations  are  ap¬ 
plicable.  Applications  under  the  home¬ 
stead  laws  shall  be  governed  by  the  reg¬ 
ulations  contained  in  Parts  166  to  170, 
Inclusive,  of  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations,  and  applications  under 
the  desert-land  laws  and  the  said  Small 
Tract  Act  of  June  1,  1938,  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  232  and  257,  respectively,  of  that 
title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land 
Office,  1245  N.  29th  St.  Billings,  Montana. 

William  Riddell, 
Manager,  Land  Office. 

[p.  R.  Doc.  63-3260:  Piled,  Apr.  15,  1953; 

8:47  a.  m.J 


Montana 

NOncE  OP  FILING  OF  PLATS  OF  SURVEY 
April  9, 1953. 

Notice  is  given  that  the  plat  of  island 
^ey  of  the  following  described  lands, 
wcepted  May  2,  1952,  will  be  officially 
filed  in  the  Land  Office,  Billings,  Mon- 
effective  10:00  a.  m.  on  the  35th 
“iy  after  the  date  of  this  notice: 

Principal  Meridian,  Montana 

5  N.,  R.  34  E. 

Sec.  28.  lots  12.  13.  14.  15.  16.  17.  18; 

29,  lots  9,  10. 

area  described  aggregates  248.89 

acres. 


This  plat  represents  the  survey  of  an 
island  in  sections  28  and  29.  The  survey 
embraces  portions  of  an  unsurveyed 
island  shown  on  the  plats  approved 
March  12,  1880,  and  May  8.  1906,  and 
portions  of  lots  5  and  7.  section  28.  as 
shown  on  the  latter  plat,  together  with 
accretions  thereto. 

According  to  the  field  notes  and  as 
shown  by  the  plat,  the  island  is  situated 
in  the  Yellowstone  River  approximately 
3  Vi  miles  from  Chister,  Montana,  down¬ 
stream.  The  island  is  covered  with  cot¬ 
tonwoods  and  willows.  The  under¬ 
growth  is  dense  rose  briars  and  willow 
brush.  The  soil  is  sandy  loam  and 
gravelly. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec¬ 
tion  as  follows: 

(a)  Ninety-one  day  period  for  pref¬ 
erence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subiect  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para¬ 
graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  thaU;  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
may  be  authorized  by  the  pmblic-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously 
at  the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certifi¬ 
cate  of  honorable  discharge,  or  of  an  offi¬ 
cial  document  of  his  branch  of  the  serv¬ 
ice  which  shows  clearly  his  honorable 
discharge  as  defined  in  S  181.36  of  Title 


43  of  the  Code  of  Federal  Regulations, 
or  constitutes  evidence  of  other  facts 
upon  which  the  claim  for  preference  is 
based  and  which  shows  clearly  the  pe¬ 
riod  of  service.  Other  persons  claiming 
credit  for  service  of  veterans  must  fur¬ 
nish  like  proof  in  support  of  their  claims. 
Persons  asserting  preference  rights, 
through  settlement  or  otherwise,  and 
those  having  equitable  claims,  shall  ac¬ 
company  their  applications  by  duly  cor¬ 
roborated  statements  in  support  thereof, 
setting  forth  in  detail  all  facts  relevant 
to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office,  Billings, 
Montana,  shall  be  acted  upon  in  accord¬ 
ance  with  the  regulations  contained  in 
§  295.8  of  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations  and  Part  296  of  that 
title,  to  the  extent  that  such  regulations 
are  applicable.  Applications  under  the 
homestead  laws  shall  be  governed  by  the 
regulations  contained  in  Parts  166  to  170, 
inclusive,  of  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations,  and  applications  under 
the  desert-land  laws  and  the  said  Small 
Tract  Act  of  June  1,  1938,  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  232  and  257,  respectively,  of  that 
title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land 
Office,  1245  North  29th  St.,  Billings, 
Montana. 

William  Riddell, 
Manager.  Land  Office. 

[P.  R.  Doc.  53-3261;  Plied,  Apr.  15,  1953; 

8:47  a.  m.] 


Montana 

,  CLASSIFICATION  ORDER  NO,  2 

April  13,  1953. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  427,  dated 
August  16.  1950,  15  F,  R.  5639,  I  hereby 
classify  under  the  Small  Tract  Act  of 
June  1,  1938  (52  Stat.  609),  as  amended 
July  14.  1945  (59  Stat.  467,  43  U.  S.  C. 
682a),  as  hereinafter  indicated,  the  fol¬ 
lowing  described  land  in  the  Montana 
land  district,  embracing  approximately 
160  acres: 

Por  lease  and  sale  for  homesltes; 

T.  13  N.,  R.  19  W.,  Montana  Principal  Merid¬ 
ian; 

Section  30,  Lots  5  through  36  and  38 
through  65. 

T.  13  N.,  R.  20  W.,  Montana  Principal  Merid¬ 
ian; 

Section  25,  Lots  1  through  8  and  10 
through  61. 

Lot  9.  Section  25.  T.  13  N..  R.  20  W.  and 
Lot  37,  Section  30.  T.  13  N.,  R.  19  W.,  are 
not  available  for  lease  or  sale  but  are  re¬ 
served  for  public  purposes. 

These  lots  lie  adjacent  to  the  City  of 
Missoula,  Montana.  Year-round  access 
is  provided  by  either  oiled  or  county 
roads  which  are  extensions  of  the  City 
of  Missoula  road  system.  City  water  is 
not  available  at  the  present  time  but  it 
is  expected  that  the  present  water  mains 
will  be  extended  when  there  is  sufficient 
demand  in  the  area.  Electricity  is  avail¬ 
able.  The  land  is  nearly  level  to  gently 
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Bioping.  The  size  of  the  lots  ranges 
from  1.02  acres  to  1.60  acres. 

2.  Public  Land  Order  865  dated  Sep¬ 
tember  17,  1952  provided  for  the  partial 
revocation  of  the  Executive  Order  of 
August  5.  1878  which  reserved  the  pub¬ 
lic  lands  embraced  in  this  small  tract 
classification  as  an  addition  to  the 
United  States  Military  Reservation  at 
Port  Missoula.  Montana.  This  order 
also  provided  that  “The  described  lands 
shall  not  become  subject  to  the  initia¬ 
tion  of  any  rights  or  to  any  disposition 
under  the  public  land  laws  until  it  is  so 
provided  by  an  order  of  classification  to 
be  issued  by  an  authorized  officer  open¬ 
ing  the  lands  to  application  under  the 
Small  Tract  Act  of  June  1,  1938  (52  Stat. 
609;  43  U.  S.  C.  632a)  as  amended,  with 
a  91 -day  preference-right  period  for  fil¬ 
ing  such  applications  by  veterans  of 
World  War  II  and  others  entitled  to 
preference.” 

3.  A  multiplicity  of  filings  by  those 
persons  entitled  to  claim  veterans’  pref¬ 
erence  for  service  in  World  War  II  only 
is  anticipated  during  the  simultaneous 
filing  period.  Therefore,  in  accordance 
with  the  provisions  of  43  CFR  257.8,  Circ. 
1764,  containing  small  tract  regulations 
approved  September  11,  1950,  the  special 
procedure  and  drawing  outlined  therein 
will  be  used.  This  special  procedure 
does  not  apply  to  veterans  of  other  wars 
of  the  United  States. 

4.  Commencing  at  10:00  a.  m..  on  the 
date  of  this  order  and  for  a  period  of  35 
days  thereafter,  the  lands  described  here¬ 
in  shall  be  subject  to  the  filing  of  drawing 
entry  cards  only  by  those  persons  en¬ 
titled  to  claim  World  War  II  veterans’ 
preference  under  the  act  of  September 
27.  1944  (58  Stat.  748,  43  U.  S.  C.  279- 
284),  amended.  Such  veterans  desiring 
to  participate  in  the  drawing  may  secure 
drawing  entry  cards.  Form  4-775,  from 
the  Manager,  Montana  Land  Office  in 
Billings,  Montana;  Area  Manager,  Bu¬ 
reau  of  Land  Management.  Whitehall, 
Montana;  and  for  the  convenience  of 
those  living  in  the  vicinity  of  Missoula, 
Montana,  entry  cards  may  be  secured  by 
calling  in  person  on  the  Regional  For¬ 
ester,  United  States  Forest  Service,  Post 
Office  Building,  Missoula,  Montana.  The 
veteran  will  print  clearly  his  name,  post 
office  address,  and  sign  his  full  name  in 
the  space  provided  on  the  card,  certifying 
that  he  is  a  citizen  of  the  United  States, 
over  21  years  of  age  or  the  head  of  a 
family,  and  entitled  to  veterans’  prefer¬ 
ence  based  upon  service  in  World  War  II 
and  honorable  discharge  from  such  serv¬ 
ice.  Only  one  drawing  entry  card  may 
be  filed  by  an  entrant.  No  filing  fee  or 
additional  papers  should  accompany  the 
drawing  entry  card.  All  drawing  entry 
cards  when  completed  as  indicated  shall 
be  mailed  to  the  Manager,  Montana  Land 
Office,  1245  North  29th  Street,  Billings, 
Montana  and  must  be  forwarded  in  time 
to  reach  him  not  later  than  10:00  a.  m. 
on  the  35th  day  after  the  date  of  this 
order.  All  cards  of  qualified  entrants 
received  not  later  than  the  hour  and  date 
mentioned  will  be  placed  in  a  box  and 
at  2:00  p.  m.,  on  the  business  day  follow¬ 
ing  such  35th  day  and  thoroughly  mixed 
in  the  presence  of  such  persons  as  may 
desire  to  be  present.  The  cards  will  then 
be  drawn  by  a  disinterested  party,  one  at 


a  time,  and  numbered  in  the  order  drawn 
to  establish  an  adequate  list  of  eligibles 
and  of  alternates  to  whom  the  available 
tracts  will  be  allocated  in  consecutive 
order. 

5.  Each  successful  entrant  to  whom  a 
lot  is  awarded  will  oe  sent  by  registered 
mail  a  decision  making  appropriate  re¬ 
quirements  with  an  offer  to  lease  Form 
4-776,  in  duplicate,  bearing  the  descrip¬ 
tion  of  the  tract.  The  forms  must  be 
completely  filled  out,  signed  and  returned 
by  the  successful  entrant  within  the 
time  allowed,  accompanied  by  a  $10.00 
filing  fee  and  $15.00  representing  rental 
for  a  3-year  period;  also  a  complete  pho¬ 
tostat,  or  other  copy  (both  sides)  of  his 
certificate  of  honorable  discharge,  or  of 
an  official  document  of  the  branch  of  the 
service  which  shows  clearly  his  honora¬ 
ble  discharge,  or  constitutes  evidence  of 
other  facts  upon  which  the  claim  for 
preference  is  based  and  which  shows 
clearly  the  period  of  service.  An  award 
to  a  successful  entrant  who  was  not  qual¬ 
ified  to  enter  the  drawing,  or  who  for 
any  reason  fails  within  the  time  allowed 
to  comply  with  the  requirements  of  the 
decision  accompanying  the  lease  fonns, 
will  be  canceled  upon  the  records,  and 
the  lot  will  become  available  to  the  alter¬ 
nate  next  in  line  as  determined  by  the 
drawing, 

6.  Lessees,  under  the  Small  Tract  Act 
of  June  1,  1938,  will  be  required  within 
a  reasonable  time  after  execution  of  the 
lease  to  construct  upon  the  leased  land, 
to  the  satisfaction  of  the  appropriate  offi¬ 
cer  of  the  Bureau  of  Land  Management 
authorized  to  sign  the  lease,  improve¬ 
ments  which  in  the  circumstances  are 
presentable,  substantial  and  appropriate 
for  the  use  for  which  the  lease  is  issued. 
Detailed  specifications  as  to  the  improve¬ 
ment  requirements  under  the  terms  of 
the  lease  or  prior  to  the  sale  of  the  lots 
will  be  made  part  of  the  lease  terms. 

7.  Lessees  or  their  successors  in  inter¬ 
est  shall  comply  with  all  Federal,  State, 
county,  and  municipal  laws  and  ordi¬ 
nances,  especially  those  governing  health 
and  sanitation,  and  failure  or  refusal  to 
do  so  may  be  cause  for  cancellation  of 
the  lease  in  the  discretion  of  the  author¬ 
ized  official  of  the  Bureau  of  Land  Man¬ 
agement. 

8.  Leases  will  be  subject  to  renewal  by 
application  filed  in  the  Montana  Land 
Office  not  more  than  6  months  or  less 
than  60  days  prior  to  the  expiration  of 
the  lease,  and  provided  the  lessee  has 
complied  with  the  improvement  require¬ 
ments  and  other  terms  of  the  lease. 

9.  Leases  will  contain  an  option  to  pur¬ 
chase  clause  at  the  appraised  value  of 
the  lots  as  follows : 

T.  13  N..  R.  19  W..  Montana 


Principal  Meridian: 

Section  30:  Per  lot 

Lots  5  through  28 _ $250.  00 

Lots  29  through  36 _  300.  00 

Lots  38  through  49 _  250.  00 

Lot  50 _  300.  00 

Lots  51  through  57 _  250.  00 

Lots  58  through  65 _  300.  00 

T.  13  N.,  R.  20  W..  Montana 
Principal  Meridian: 

Section  25: 

Lots  1  through  8 _  150.  00 

Lots  10  through  29 _  150.  00 

Lots  30  through  45 _  175.  00 

Lots  46  through  61 _ _  200.  00 


10.  Leases  will  be  made  subject  to 
rights  of  way  for  road  purposes  and  ir. 
rigation  ditches  as  follows; 

T.  13  N..  R.  19  W.,  section  30 


60  feet  along  the  north  side,  60  feet  along 
the  east  side  and  10  feet  along  the  south 
side  of  Lot  5. 

60  feet  along  the  north  sides,  and  10  feet 
along  the  south  sides  of  Lots  6,  7,  10,  11. 

60  feet  along  the  north  sides,  30  f^et  along 
the  west  sides  and  10  feet  along  the  south 
sides  of  Lots  8,  12. 

60  feet  along  the  north  side,  30  feet  along 
the  east  side  and  10  feet  along  the  south  side 
of  Lot  9. 

10  feet  along  tlie  north  sides,  30  feet  along 
the  west  sides  and  30  feet  along  the  south 
sides  of  Lots  13,  17,  29,  33. 

10  feet  along  the  north  sides  and  30  feet 
along  the  south  sides  of  Lots  14,  15,  18, 19, 30, 
31,  34,  35. 

10  feet  along  the  north  sides,  30  feet  along 
the  east  sides  and  30  feet  along  the  south 
sides  of  Lots  16,  32. 

10  feet  along  the  north  sides,  60  feet  along 
the  east  sides  and  30  feet  along  the  south 
sides  of  Lots  20,  36. 

30  feet  along  the  north  side.  60  feet  along 
the  east  side  and  10  feet  along  the  south  side 
of  Lot  21. 

30  feet  along  the  north  sides  and  10  feet 
along  the  south  sides  of  Lots  22  ,  23  .  26,  27. 

30  feet  along  the  north  sides,  30  feet  along 
the  west  sides  and  10  feet  along  the  south 
sides  of  Lots  24,  28. 

30  feet  along  the  north  side,  30  feet  along 
the  east  side  and  10  feet  along  the  south 
side  of  Lot  25. 

30  feet  along  the  north  sides  and  10  feet 
along  the  south  sides  of  Lots  38,  41,  42,  51, 
52,  55,  56. 

30  feet  along  the  north  sides.  30  feet  along 
the  west  sides  and  10  feet  along  the  south 
sides  of  Lots  39,  43,  53,  57. 

30  feet  along  the  north  sides,  30  feet  along 
the  east  sides  and  10  feet  along  the  south 
sides  of  Lots  40,  50,  54. 

10  feet  along  the  north  sides,  30  feet  along 
the  west  sides  and  30  feet  along  the  south 
sides  of  Lots  44,  48. 

10  feet  along  the  north  sides  and  30  feet 
along  the  south  sides  of  Lots  45,  46,  49. 

10  feet  along  the  north  side,  30  feet  along 
the  east  side  and  30  feet  along  the  south  side 
of  Lot  47. 

-  10  feet  along  the  north  sides,  30  feet  along 
the  west  sides  and  40  feet  along  the  south 
sides  of  Lots  58,  62. 

10  feet  along  the  north  sides  and  40  fe<t 
along  the  south  sides  of  Lots  59,  60,  63,  64. 

10  feet  along  the  north  sides,  30  feet  along 
the  east  sides  and  40  feet  along  the  south 
sides  of  Lots  61,  65. 


r.  13  N.,  R.  20  W.,  Section  25 


30  feet  along  the  north  sides,  30  feet  along 
the  east  sides  and  10  feet  along  the  south 
sides  of  Lots  1,  5,  10,  30,  34,  38,  42, 

30  feet  along  the  north  sides  and  10  feet 
along  the  south  sides  of  Lots  2,  3,  6.  7,  11, 12, 
31,  32.  35,  36,  39,  40.  43.  44. 

30  feet  along  the  north  sides,  30  feet  along 
the  west  sides  and  10  feet  along  the  south 
sides  of  Lots  4,  8,  13,  33,  37,  41,  45. 

10  feet  along  the  north  sides,  30  feet  along 
the  west  sides  and  30  feet  on  the  south  side* 
of  Lots  14,  18.  22.  26. 

10  feet  along  the  north  sides  and  30  feet 
along  the  south  sides  of  Lots  15,  16,  19,  20, 23, 
24,  27,  28. 

10  feet  along  the  north  sides,  30  feet  along 
the  east  sides  and  30  feet  along  the  south 
sides  of  Lots  17,  21.  25.  29. 

10  feet  along  the  north  sides,  30  feet  along 
the  west  sides  and  40  feet  along  the  south 
sides  of  Lots  46,  50,  54,  58. 

10  feet  along  the  north  sides  and  40  fe«( 
along  the  south  sides  of  Lots  47,  48,  51,  52, 55, 
56,  59,  60. 
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10  feet  along  the  north  sides,  30  feet  along 
the  east  sides  and  40  feet  along  the  south 
sides  of  Ixjts  49,  53,  57,  61, 

11.  Lots  1.  26.  27.  28,  29,  34,  35,  36,  37, 
38,  39,  40,  47,  48,  49,  50,  51,  Section  25, 
will  be  subject  to  a  right  of  way  of  not 
more  than  30  feet  in  width  for  the  irri¬ 
gation  ditch  which  passes  through  these 
lots. 

12.  Each  entrant  to  whom  no  lot  is 
allocated  will  be  informed  thereof  by  the 
return  of  his  card  carrying  a  notation 
to  that  effect. 

13.  The  lots,  if  any,  which  are  not 
leased  as  a  result  of  the  drawing,  will 
not  become  subject  to  application  by  vet¬ 
erans  who  do  not  participate  in  the  draw¬ 
ing  or  by  the  general  pmblic  until  a 
further  order  has  been  issued  granting 
veterans  of  World  War  II  a  preference- 
right  of  application  for  a  period  of  90 
days. 

14.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Manager, 
Montana  Land  Office,  Billings.  Montana. 

Max  Caplan, 

Acting  Regional  Administrator. 

[?.  R.  Doc.  63-3263;  Plied,  Apr.  15,  1953; 

8:48  a.  m.] 


DEPARTMENT  OF  HEALTH,.  EDU¬ 
CATION,  AND  WELFARE 

(Interim  Department  Order  1) 

Organization,  Functions,  and  Duties 

Pursuant  to  the  authority  vested  in  me 
by  Reorganization  Plan  No.  1  of  1953, 
hereinafter  referred  to  as  the  Plan,  and 
the  act  of  April  1,  1953  (Pub.  Law  13.  83d 
Cong.) ,  and  in  accordance  with  section  9 
of  the  Reorganization  Act  of  1949,  as 
amended,  and  in  order  to  assure  uninter¬ 
rupted  and  immediate  performance  of 
the  functions  transferred  to  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(hereinafter  referred  to  as  the  Depart¬ 
ment),  or  to  the  Secretary  thereof:  It  is 
hereby  ordered.  That: 

(1)  All  agencies  transferred  by  the 
Plan  to  the  Department  shall  within  such 
Department  continue  to  perform  their 
respective  functions  in  the  organiza¬ 
tional  structures  existing  and  applicable 
immediately  prior  to  such  transfer. 

(2)  All  officers  and  employees  trans¬ 
ferred  by  the  Plan  to  the  Department 
shall  within  such  Department  exercise 
authority  and  perform  and  be  respon¬ 
sible  for  functions  and  duties  identical  to 
the  authority  exercised  by  such  officers 
and  employees  respectively,  and 'to  the 
respective  functions  and  duties  which 
they  performed  and  for  which  they  were 
responsible  immediately  prior  to  such 
transfer. 

(3)  All  agencies,  officers  and  em- 
^yees,  transferred  by  the  Plan  to  the 
Department  shall  continue  to  perform 
their  respective  functions  and  exercise 
their  respective  authority  under  the 
nomenclature  existing  and  applicable 
ttnmediately  prior  to  such  transfer  ex¬ 
cept  that  (1)  the  Office  of  the  Admin- 
jstrator  shall  hereafter  be  known  as  the 
Office  of  the  Secretary;  (2)  wherever  the 
Jords  “Federal  Security  Agency”  or 
Agency”  appear  in  the  title  of  any  offi- 

No.  73 - 5 


cer,  employee,  board  or  committee,  the 
words  ‘‘Department  of  Health,  Educa¬ 
tion,  and  Welfare”  or  “Department” 
shall  be  substituted  therefor;  and  (3) 
the  Deputy  Commissioner  for  Social  Se¬ 
curity  shall  be  known  as  the  Deputy 
Commissioner  of  Social  Security. 

(4)  Except  as  otherwise  provided 
herein,  all  regulations  or  other  actions 
(as  defined  in  section  9  (a)  (2)  of  the 
Reorganization  Act  of  1949,  as  amended) 
in  effect  at  the  close  of  business  April  10, 
1953,  and  not  inconsistent  with  the  plan 
or  with  this  order,  shall  remain  in  full 
force  and  effect  until  superseded  or 
amended,  and  shall  be  applicable  with 
respect  to  all  functions,  transferred  to 
the  Department  or  to  the  Secretary  and 
with  respect  to  all  personnel  transferred 
to  the  Department. 

(5)  All  functions  of  and  authority 
vested  in  the  Commissioner  for  Social 
Security  at  the  close  of  business  April  10, 
1953,  shall  be  performed  and  exercised 
by  the  Commissioner  of  Social  Security. 

[seal]  Oveta  Culp  Hobby, 

Secretary. 

April  11,  1953. 

(F.  R.  Doc.  53-3278;  Plied,  Apr.  14,  1953; 

8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  5055,  et  al.] 

Reopened  Wiggins  Renewal 
Investigation  Case 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matters  raised  in  the  petitions 
for  reconsideration  filed  herein  by  Wig¬ 
gins,  the  City  of  Rutland,  Vt.,  the  Ver¬ 
mont  Aeronautics  Commission,  the  State 
of  New  Hampshire,  the  Town  of  Nor¬ 
wood,  Mass.,  the  State  of  Rhode  Island, 
and  the  Greater  Boston  Chamber  of 
Commerce,  including  particularly  the 
alternative  route  pattern  proposed  in  the 
petition  of  Wiggins. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  CTivil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  May  12,  1953  at 
10:00  a.  m.  (local  time)  in  Room  5042, 
Commerce  Building,  Constitution  Ave¬ 
nue,  between  Fourteenth  and  Fifteenth 
Streets  NW.,  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C.,  April  13, 
1953. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(P.  R.  Doc.  53-3312;  Piled,  Apr.  15,  1953; 

8:57  a  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-64901 

Pacific  Power  &  Light  Co. 

NOTICE  OF  APPLICATION 

April  10.  1953. 

Take  notice  that  on  April  8.  1953,  an 
application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  by  Pacific 


Power  &  Light  Company,  a  corporation 
organized  under  the  laws  of  the  State  of 
Maine  and  doing  business  in  the  States 
of  Oregon  and  Washington,  with  its 
principal  business  office  at  Portland,  Ore¬ 
gon,  seeking  an  order  authorizing  the  is¬ 
suance  and  sale  to  its  employees  during 
the  twelve  months  period  from  the  first 
offering  date,  up  to  but  not  exceeding 
15,000  shares  of  its  authorized  but  un¬ 
issued  Common  Stock  without  par  value, 
or  up  to  but  not  exceeding  $300,000  in  the 
aggregate  offering  price  of  such  shares; 
all  as  more  fully  appears  in  the  applica¬ 
tion  on  file  with  the  Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  30th 
day  of  April  1953,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
a  petition  or  protest  in  accordance  with 
the  Con^mission’s  rules  of  practice  and 
procedure.  The  application  is  on  file 
with  the  Commission  for  public  in¬ 
spection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-3264;  Filed,  Apr.  15.  1953; 

8:48  a.  tn.] 


(Docket  No.  0-1414] 

Transcontinental  Gas  Pipe  Line  Corp. 

NOTICE  OF  FINAL  DECISION  ISSUING  AMEND¬ 
MENT  OF  CERTIFICATE  OF  PUBLIC  CON¬ 
VENIENCE  AND  NECESSITY 

April  10.  1953. 

Notice  is  hereby  given  that  the  Pre¬ 
siding  Examiner’s  Decision  issuing  an 
amendment  of  certificate  of  public  con¬ 
venience  and  necessity  in  the  above- 
designated  matter  was  issued  on  March 
3,  1953.  No  exceptions  thereto  having 
been  filed  or  review  initiated  by  the 
Commission,  in  conformity  with  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  said  Decision  became  effective  oi^ 
April  2.  1953,  as  the  final  decision  and 
order  of  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc,  53-3265;  Filed,  Apr.  15.  1953; 
8:48  a.  m.] 


(Docket  No.  G-2075] 

Transcontinental  Gas  Pipe  Line  Corp. 

ORDER  FIXING  DATE  FOR  RESUMPTION  OF 
HEARING 

On  January  13,  1953,  'Transcontinental 
Gas  Pipe  Line  Corporation  (Transcon¬ 
tinental),  having  completed  the  direct 
presentation  of  its  case,  the  hearing  in 
this  proceeding  was  recessed  subject  to 
the  further  order  of  the  Commission. 

The  Commission  finds:  Good  cause 
exists  and  the  public  interest  requires 
that  the  proceeding  be  set  for  further 
hearing  as  hereinafter  ordered. 

'The  Commission  orders:  The  public 
hearing  in  this  proceeding  be  resumed 
on  May  4,  1953,  at  10:00  a.  m.  in  the 
Hearing  Room  of  the  Federal  Power 
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Commission,  1800  Pennsylvania  Avenue 
NW.,  Washington,  D.  C. 

Adopted:  April  9,  1953. 

Issued:  April  9,  1953. 

By  the  Commission. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[P.  R.  Doc.  53-3266;  Piled,  Apr.  15,  1953; 
8:48  a.  m.J 


(Docket  No.  G-21131 

Washington  Gas  Light  Co.  and  Prince 
Georges  Gas  Corp. 

ORDER  FIXING  DATE  OF  HEARING 

On  January  22,  1953,  Wa.shington  Gas 
Light  Company  (Washington),  a  cor¬ 
poration  organized  and  existing  under 
the  laws  of  the  United  States,  having  its 
principal  place  of  business  at  11th  and 
H  Streets  NW.,  Washington.  D,  C..  and 
Prince  Georges  Gas  Corporation  (Prince 
Georges),  a  Maryland  corporation  hav¬ 
ing  its  principal  place  of  business  at 
Chillum,  Maryland,  filed  a  joint  appli¬ 
cation  for  a  certificate  of  public  conven¬ 
ience  and  necessity  to  Washington  pur¬ 
suant  to  section  7  (c)  of  the  Natural  Gas 
Act  authorizing  the  acquisition  and 
operation  of  all  the  facilities  and  proper¬ 
ties  of  Prince  Georges,  and  for  permis¬ 
sion  and  approval  to  Prince  Georges 
pursuant  to  section  7  (b)  of  the  Natural 
Gas  Act  to  abandon  all  of  its  facilities 
and  properties  by  transfer  to  Washing¬ 
ton,  all  as  more  fully  described  in  said 
joint  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  has  requested  that  its  ap¬ 
plication  be  heard  under  the  shortened 
procedure  provided  by  S  1.32  (b)  (18  CFR 
1.32  (b) )  of  the  Commission’s  rules  of 
practice  and  procedure,  and  no  request 
to  be  heard,  protest,  or  petition  has  been 
filed  subsequent  to  the  giving  of  due 
notice  of  the  filing  of  the  application,  in¬ 
cluding  publication  in  the  Federal  Reg¬ 
ister  on  February  4,  1953  (18  F,  R.  744). 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  April  30,  1953,  at  9:30  a.  m., 
e.  s.  t.,  in  the  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission,  1800  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  and  the 
issues  presented  by  such  application: 
Provided,  however,  'That  the  Commission 
may,  after  a  noncontested  hearing, 
forthwith  dispose  of  the  proceeding  pur¬ 
suant  to  the  provisions  of  S  1.32  (b)  of 
the  Commission’s  rules  of  practice  and 
procedure. 

(B)  Interested  State  Commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f ) )  of 
the  said  rules  of  practice  and  procedure. 


Adopted:  April  0, 1953. 

Issued:  April  9,  1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  E.  Doc.  :3-3267;  Piled,  Apr.  15,  1953; 
8:49  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  27979] 

Cement  and  Related  Articles  From 

Kansas  and  Oklahoma  to  Michigan 

AND  Ohio 

APPLICATION  FOR  RELIEF 

April  13,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Cement,  hy¬ 
draulic,  Portland  or  natural,  mortar  ce¬ 
ment,  masonry  cement  and  dry  building 
mortar,  carloads. 

Fiom:  Points  in  Kansas  and  Okla¬ 
homa,  specified  in  exhibit  1  of  applica¬ 
tion. 

To:  Points  in  Michigan  and  Ohio. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main¬ 
tain  grouping,  to  apply  rates  constructed 
on  the  basis  of  the  short  line  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  C.  J.  Hennings,  Alternate  Agent, 
ICC  No.  A-3758.  supl.  8. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  (^Titing  so  to  do  vithin  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

(P.  R.  Doc.  53-3283;  Filed,  Apr.  15,  1953; 

8:52  a.  m.] 


[4th  Sec.  Application  27980] 

Benzol  Prom  Minnequa,  Colo.,  to 
Omaha,  Nebr. 

application  for  relief 

April  13, 1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 


for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Benzol  (ben¬ 
zene),  in  tank-car  loads. 

From:  Minnequa,  Colo. 

To:  Omaha,  Nebr. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  J.  Hennings,  Alt.  Agent,  ICC 
No.  A-3902,  supl.  4. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwi.se  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces¬ 
sary  before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-3284;  Piled.  Apr.  15,  1953; 

8:52  a.  m.] 

[4th  Sec.  Application  27981] 

Superphosphate  From  Points  in  South 

AND  Southwest  to  Wichita,  K.ns. 

APPLICATION  FOR  RELIEF 

.  April  13,  1953. 

'The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  F.  C.  Kiatzmeir,  Agent,  for 
carriers  parties  to  schedules  listed  be¬ 
low. 

Commodities  Involved :  Superphos¬ 
phate  (Acid  phosphate)  other  than  am* 
moniated,  in  bulk  carloads. 

Prom:  Specified  points  in  Oklahoma 
Texas,  Missouri,  Arkansas  and  Louisi¬ 
ana. 

To:  Wichita,  Kans.  B 

Grounds  for  relief:  Competition  with  B 
rail  carriers,  circuitous  routes,  to  apply  B 
rates  constructed  on  the  basis  of  the  B 
short  line  distance  formula.  B 

Schedules  filed  containing  proposed  B 
rates:  F.  C.  Kratzmeir,  Agent,  KX  No.  B 
3919,  supl.  158;  F.  C.  Kratzmeir,  Agent,  B 
ICC  No.  3967,  supl.  220;  P.  C.  Kiatzmeir,  ■ 
Agent.  ICC  No.  3906,  supl.  140;  F.  C.  || 
Kratzmeir,  Agent,  KX?  No.  3906,  supl  B 

168.  I 

Any  interested  person  desiring  the  ■ 
Commission  to  hold  a  hearing  upon  such  B 


w 


fhursday,  April  16,  1953 

application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  fouhd  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently.  ' 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

(P.  R.  Doc.  63-3285;  Filed,  Apr.  15,  1953; 

8:52  a.  m.] 


[4th  Sec.  Application  27982] 

Cement  and  Related  Articles  Prom 

Birmingham  District  to  Other  Points 

IN  Alabama 

APPLICATION  FOR  RELIEF 

April  13,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  Louisville  and  Nashville 
Railroad  Company. 

Commodities  involved:  Cement  and 
related  articles,  carloads. 

Piom :  Birmingham,  Boyles  and  North 
Birmingham,  Ala. 

To:  Sheffield,  Florence,  Stylpn,  Jack- 
sonburg  and  Pruitton,  Ala. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates;  C.  A.  Spaninger,  Agent,  ICC  No. 
1244,  supl,  40. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
Jttission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  inter- 
j  est,  and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli¬ 
cation.  Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for- 
nial  hearing.  If  because  of  an  emer- 
Wncy  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
&  request  filed  within  that  period,  may  be 
field  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

I  1^  R.  Doc.  63-3286:  Piled,  Apr.  16,  1953; 

8:52  a.  m.] 


FEDERAL  REGISTER 

[4th  Sec.  Application  27983] 

Soda  Ash  and  Sesqui-Carbonate  of  Soda 

From  Ohio,  Michigan,  New  York,  and 

Virginia  to  Omaha,  Nebr. 

application  for  relief 

April  13,  1953. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long -and -short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt  and  C.  W.  Boin, 
Agents,  for  carriers  parties  to  schedules 
listed  below. 

Commodities  involved:  Soda  ash  and 
sesqui-carbonate  of  soda,  carloads. 

From:  Specified  points  in  Ohio,  Michi¬ 
gan,  New  York  and  Virginia. 

To:  Omaha,  Nebr. 

Grounds  for  relief :  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  L.  C.  Schuldt,  Agent,  ICC  No.  4238, 
supl.  78;  C.  W.  Boin,  Agent,  ICC  No.  A- 
970,  supl.  8. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
•to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15 -day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-3287;  Filed,  Apr.  15,  1953; 

8:52  a.  m.] 


I4th  Sec.  Application  27984] 

Plaster  and  Related  Articles  From 
Medicine  Lodge,  Kans.,  to  the  South¬ 
west 

APPLICATION  FOR  RELIEF 

April  13,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In¬ 
terstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Plaster  and 
related  articles,  carloads. 

From:  Medicine  Lodge,  Kans. 

To:  Points  in  southwestern  territory. 
Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  of  the  basis  of  the 
short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  ICC  No. 
4031,  supl.  IL 
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Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
Involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-3288;  Filed.  Apr.  15.  1953; 

8:52  a.  m.] 


(4th  Sec.  Application  27985] 

Cement  From  Points  in  Southern  Ter¬ 
ritory  TO  Port  of  Palm  Beach  Junc¬ 
tion,  Fla. 

APPLICATION  FOR  RELIEF 

April  13,  1953. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Cement  and 
related  articles,  carloads. 

From:  Points  in  southern  territory. 

To:  Port  of  Palm  Beach  Junction,  Fla. 

Grounds  for  relief:  Competition  with 
rail  carriers,  competition  with  water  car¬ 
riers,  market  competition,  port  compe¬ 
tition. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  ICC  No. 
1244,  supl.  39. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  Involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  63-3289;  Filed,  Apr.  15,  1953; 

8:52  a.  m.] 
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NOTICES 


I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-3237] 

Adolf  Gobel,  Inc. 

ORDER  SUMMARILY  SUSPENDING  TRADING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  city  of  Washington.  D.  C.,  on 
the  10th  day  of  April  A.  D.  1953. 

The  Commission  by  order  adopted 
March  13,  1953,  pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  having  summarily  suspended 
trading  in  the  $1  par  value  common  stock 
of  Adolf  Gobel,  Inc.,  on  the  American 
Stock  Exchange  for  a  period  of  ten  days 
from  that  date,  and  subsequently  having 
entered  additional  orders  further  sus¬ 
pending  such  trading  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  secu¬ 
rity  on  that  Exchange  and  that  such  ac¬ 
tion  is  necessary  and  appropriate  for  the 
protection  of  investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive, 
or  manipulative  acts  or  practices,  \^ith 
the  result  that  it  will  be  unlawful  under 
section  15  (c)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  Instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to  in¬ 
duce  the  purchase  or  sale  of,  such 
security  otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities 
on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices,  effective  at  the  opening 
of  the  trading  session  on  said  Exchange 
on  April  13,  1953,  for  a  period  of  ten 
days. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  53-3271;  Piled,  Apr.  15,  1953; 

8:49  a.  m.] 


[Pile  No,  70-2829] 

International  Hydro-Electric  System 

ORDER  POSTPONING  FOR  ONE  WEEK  HEARING 
ON  SALES  OF  LEASED  PROPERTIES 

April  10,  1953. 

Upon  application  of  White  &  Case,  at¬ 
torneys  for  Christian  A.  Johnson,  a  Class 
A  stockholder  of  International  Hydro- 
Electric  System,  and  for  good  cause 
shown: 

It  is  ordered.  That  the  hearing  on  the 
proposed  sales  of  the  leased  properties 
of  Eastern  New  York  Power  Corporation, 
originally  scheduled  herein  for  April  14, 
1953,  be,  and  hereby  is,  postponed  for 


one  week,  to  April  21,  1953,  at  10  o’clock 
a.  m.,  e.  s.  t. 

In  all  other  respects  the  order  for 
hearing  will  stand  as  heretofore  written. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  53-3272;  Piled,  Apr.  15,  1953; 
8:49  a.  m.] 


[Pile  No.  70-3041] 

Middle  South  Utilities,  Inc. 

NOTICE  OF  FILING  REGARDING  INCREASE  IN 
AUTHORIZED  COMMON  STOCK 

April  10,  1953. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South”), 
a  registered  holding  company,  has  filed 
a  declaration  pursuant  to  sections  6  (a), 
7  and  12  (e)  of  the  Public  Utility  Holding 
Company  Act  of  1935  with  respect  to  the 
proposed  transactions  which  are  sum¬ 
marized  as  follows: 

Middle  South  proposes  to  amend  its 
certificate  of  incorporation  so  as  to  in¬ 
crease  its  authorized  capital  stock  from 
7,500,000  shares  of  no  par  value  common 
stock  (of  which  6,650,000  shares  are 
presently  outstanding  and  475,000  shares 
are  contemplated  to  be  sold  and  out¬ 
standing  in  the  near  future)  to  12,000,000 
shares  of  no  par  value  common  stock. 
The  amendment  will  require  the  ap¬ 
proval  of  the  holders  of  a  majority  of 
the  shares  of  outstanding  common  stock 
of  Middle  South.  The  company  intends 
to  submit  the  proposed  amendment  to 
its  stockholders  at  the  annual  meeting 
to  be  held  June  10,  1953,  and  will  solicit 
proxies  with  respect  thereto. 

Middle  South  states  that  the  financing 
of  its  system  construction  program, 
presently  estimated  to  require  the  in¬ 
vestment  by  Middle  South  in  its  subsid¬ 
iaries  of  approximately  $27,000,000  dur¬ 
ing  the  years  1953-54,  will  not  require 
the  issuance  and  sale  of  additional 
securities  beyond  the  475,000  shares  of 
common  stock  presently  contemplated. 
It  proposes  to  increase  the  authorized 
common  stock,  however,  so  that,  if  re¬ 
quired,  additional  shares  may  be  issued 
and  sold  at  a  later  date  upon  the  ap¬ 
proval  of  this  Commission. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  April 
27,  1953,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter  stating  the  reasons  for 
such  request,  the  nature  of  his  interest, 
and  the  issues  of  law  or  fact  raised  by 
said  declaration  which  he  desires  to  con¬ 
trovert,  or  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425 
Second  Street  NW.,  Washington  25,  D,  C. 
At  any  time  after  such  date,  said  dec¬ 
laration,  as  filed  or  as  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  regu¬ 
lations  promulgated  imder  the  act,  or 
the  Commission  may  exempt  such  trans¬ 
actions  as  provided  in  Rule  U-20  (a) 
and  Rule  U-100  thereof.  All  interested 


persons  are  referred  to  said  declaration 
which  is  on  file  with  the  Commission  for 
a  full  statement  of  the  transactions 
therein  proposed. 

By  the  Commission, 

[seal]  Orval  L.  DuBois, 

Secretary, 

[P.  R.  Doc.  53-3268;  Filed,  Apr.  15,  1953; 
8:49  a.  m.] 


[Pile  No.  70-3032] 
Pennsylvania  Electric  Co. 

NOTICE  OF  FILING  REGARDING  ISSUANCI 
AND  SALE  TO  BANKS  OF  UNSECURED  NOTES 

April  10,  1953. 

Notice  is  hereby  given  that  Pcnnsyl* 
vania  Electric  Company  (“Penelec"),  a 
public  utility  subsidiary  of  General  Pub¬ 
lic  Utihties  Corporation,  a  registered 
holding  company,  has  filed  an  applies- 
tion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”),  and 
has  designated  sections  6  and  7  of  the 
act  and  Rule  U-50  thereunder  as  appli¬ 
cable  to  the  proposed  transactions  which 
are  summarized  as  follow's: 

Penelec  proposes,  by  the  issuance  and 
sale  of  unsecured  notes,  to  borrow  from 
banks  from  time  to  time  (but  not  later 
than  September  30,  1954)  sums  not  to 
exceed  the  aggregate  amount  of  $10,000,- 
000  outstanding  at  any  one  time.  Such 
notes  are  to  be  issued  pursuant  to  the 
terms  of  a  credit  agreement  between 
Penelec  and  Mellon  National  Bank  t 
'Ti'ust  Company,  Manufacturers  Trust 
Company,  and  Chemical  Bank  &  Trust 
Company,  dated  February  26,  1953. 
Any  note  issued  under  the  agreement  is 
to  mature  at  a  date  to  be  specified  by 
Penelec,  but  not  later  than  December 
31,  1957.  Any  note  maturing  on  or  be¬ 
fore  December  31,  1954,  is  to  bear  inter¬ 
est  at  the  rate  of  3  percent  per  annum; 
any  note  maturing  after  December  31, 
1954,  is  to  bear  interest  at  the  rate  of 
3*/4  percent  per  annum.  Any  note  may 
be  prepaid,  in  whole  or  in  part,  without 
premium,  unless  (a)  the  note  prepaid 
matures  on  or  before  December  31,  1954 
and  is  prepaid  with  proceeds,  or  in  antici¬ 
pation,  of  another  note  issued  under  the 
credit  agreement  maturing  after  Decem¬ 
ber  31,  1954,  made  within  two  months 
of  such  prepayment,  or  (b)  the  prepay¬ 
ment  is  made  with  proceeds,  or  in  an¬ 
ticipation,  of  any  bank  borrowing  hot 
made  under  the  credit  agreement,  made 
within  tw'o  months  of  such  prepayment 
In  the  event  of  prepayment  pursuant  to 

(a)  above,  the  company  is  required  to 
pay  a  premium  at  the  rate  of  Vi  of  1 
percent  per  annum  on  the  amount  pre¬ 
paid  from  the  date  of  issuance  of  the 
note  to  the  date  of  such  prepayment: 
in  the  event  of  prepayment  pursuant  to 

(b)  above  the  premium  will  be  at  the 
rate  of  Vi  of  1  percent  per  annum  of 
the  amount  prepaid. 

If  Penelec  pays  at  maturity  any  note 
maturing  on  or  before  December  31. 
1954,  from  the  proceeds,  or  in  anticipa* 
tion,  of  another  loan  under  the  credit 
agreement  maturing  by  its  terms  after 
December  31,  1954,  made  within  two 
months  of  such  payment,  the  company 


Thursday,  April  16,  1953 

is  required  to  pay  a  premium  at  the  rate 
r  of  y*  ^  percent  per  annum  of  the 
amount  prepaid  from  the  date  of  issu¬ 
ance  of  the  note  to  its  maturity. 

penelec  is  to  pay  the  banks  a  com¬ 
mitment  fee  at  the  rate  of  Vi  of  1  percent 
per  annum  computed  on  a  daily  basis 
from  the  date  of  any  Commission  order 
approving'  the  instant  proposal  to  Sep- 
•  tember  30,  1954,  on  the  unused  balance 
of  the  commitment,  which  commitment 
mav  be  terminated  or  reduced  by  Penelec 
upon  five  days’  prior  notice  and  payment 
of  the  commitment  fee  accrued  and  un- 
pmd. 

The  filing  states  that  Penelec  will  use 
{  tjie  proceeds  of  the  initial  sales  of  notes 
;  inder  the  credit  agreement,  expected  to 
aggregate  $10,000,000,  to  temporarily 
Snance  its  construction  program,  and 
1*  that  such  borrowings  are  expected  to  be 
a  repaid  with  a  portion  of  the  proceeds  to 
)•  be  derived  from  Penelec’s  anticipated 
k1  sales  of  bonds  during  June  1953  and 
i-  of  common  stock  to  be  effected  simul- 
1-  uneously  or  prior  to  the  bond  sale, 
id  Later  in  1953,  Penelec  expects  to  effect 
le  further  borrowings  under  the  credit 
i-  agreement  in  amounts  aggregating  not 
lb  more  than  $5,400,000,  with  maturities 
subsequent  to  December  31,  1953. 
id  The.  filing  also  states  that  total  fees 
m  and  expenses  of  Penelec  in  connection 
er  »ith  the  proposed  transactions  are  esti- 
to  mated  not  to  exceed  $3,100,  including 
I,,  legal  fees  and  expenses  of  $2,000. 

±  Ihe  filing  further  states  that  Penelec 
be  consents  to  the  imposition  by  the  Com- 
;ii  mission  in  any  order  approving  the  pro- 
li  posals  of  a  condition  to  the  effect  that, 
unless  and  until  a  post-effective  amend- 
ist  inent  to  this  application  shall  have  been 
i3  filed  and  granted,  the  aggregate  prin- 
ij  cipal  amount  of  borrowings  by  Penelec 
by  under  the  credit  agreement  maturing 
ler  by  their  terms  subsequent  to  December 
31.  1953,  outstanding  at  any  one  time 
jj.  shall  not  exceed  $5,400,000. 
nj  Penelec  states  that  no  State  or  Federal 
jl  resulatory  body,  other  than  this  Com- 
Qf  mission  and  the  Pennsylvania  Public 
ay  C'ility  Commission,  has  jurisdiction  over 
mt  tbe  proposed  transactions  and  that  the 
issuance  and  sale  by  Penelec  of  notes 
134  under  the  credit  agreement  will  be  solely 
y.  for  the  purpose  of  financing  the  business 
be  “f  Penelec,  and  are  expected  to  be  ex- 
jj.  pre.ssly  authorized  by  the  Pennsylvania 
b,  Public  Utility  Commission.  It  requests 
y.  at  the  Commission’s  order  become 
fffective  upon  issuance, 
jof  Notice  is  further  given  that  any  inter¬ 
ne  f^^d  person  may,  not  later  than  April 
2'.  1953,  at  5:30  p.  m.,  request  the  Com- 
nission  in  writing  that  a  hearing  be  held 
to  )n  such  matter,  stating  the  reasons  for 
r  j  such  request,  the  nature  of  his  interest 
Pf.  ind  th^  issues  of  fact  or  law  raised  by 
jjj  ^id  application  which  he  desires  to 
jtj  controvert,  or  may  request  that  he  be 
to  notified  if  the  Commission  should  order 
jjo  I  hearing  thereon.  Any  such  request 
ot  should  be  addressed:  Secretary,  Securi- 
■os  and  Exchange  Commission,  425 
5to  ^cond  Street  NW.,  Washington  25,  D.  C. 
jb  wiy  time  after  said  date  said  applica- 
ijon,  as  filed  or  as  amended,  may  be  per- 
jbt  -“bed  to  become  effective  as  provided 
tot  su  Ruie  U-23  of  the  rules  and  regulations 
^0  ^'oniulgated  under  the  act,  or  the  Com- 
jjy  "Ufsion  may  exempt  such  transactions 
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as  provided  in  Rule  U-20  (a)  and  Rule 
U-lOO,  thereof. 

By  the  Commission. 

[seal]  C^val  L.  DuBois. 

Secretary. 

[P.  R.  Doc.  63-3270;  Piled,  Apr.  15,  1953; 
8:49  a.  tn.] 


(Pile  No.  811-327] 

Selected  Industries  Corp. 

NOTICE  OF  APPLICATION 

April  9,  1953. 

Notice  is  hereby  given  that  Tri-Con¬ 
tinental  Corporation  (Tri-Continental), 
a  Maryland  corporation  and  a  closed- 
end  management  company  registered 
under  the  Investment  Company  Act  of 
1940,  has  filed  for  and  on  behalf  of  Se¬ 
lected  Industries  Corporation  (Selected), 
a  former  Delaware  coi-poration,  pres¬ 
ently  registered  under  the  act  as  a 
closed-end  management  company,  an 
application  pursuant  to  section  8  (f)  of 
the  act  for  an  order  declaring  that 
Selected  has  ceased  to  be  an  investment 
company  within  the  meaning  of  the  act. 

It  appears  that  the  merger  of  Selected 
into  Tri-Continental  was  authorized  by 
the  stockholders  of  Tri-Continental  rep¬ 
resenting  more  than  a  majority  of  its 
outstanding  capital  stock  and  by  the 
stockholders  of  Selected  representing 
two-thirds  of  its  outstanding  capital 
stock  entitled  to  vote  thereon  at  extraor¬ 
dinary  meetings  held  on  March  15  and 
20,  1951,  respectively,  and  that  the 
merger  of  Selected  with  and  into  Tri- 
Continental,  Tri-Continental  surviving 
the  merger,  became  effective  under  the 
General  Corporation  Law  of  Delaware  on 
March  31,  1951,  the  separate  existence 
of  Selected  ceasing  upon  that  date. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
interested  persons  are  referred  to  said 
application  which  is  on  file  in  the  oflBce 
of  the  Commission  in  Washington,  D.  C. 

Notice  is  further  given  that  an  order 
granting  the  application  upon  such  con¬ 
ditions  as  the  Commission  may  deem 
necessary  for  the  protection  of  investors 
may  be  issued  by  the  Commission  at  any 
time  on  or  after  April  28,  1953,  unless 
prior  thereto  a  hearing  upon  the  appli¬ 
cation  is  ordered  by  the  Commission,  as 
provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 
Any  interested  person  may,  not  later 
than  April  27,  1953,  at  5:30  p.  m.,  sub¬ 
mit  in  writing  to  the  Commission  his 
views  or  any  additional  facts  bearing 
upon  this  application  or  the  desirablity 
of  a  hearing  thereon,  or  request  the 
Commission  in  writing  that  a  hearing 
be  held  thereon.  Any  such  communi¬ 
cation  or  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW.,  Wash¬ 
ington  25,  D.  C.,  and  should  state  briefly 
the  nature  of  the  interest  of  the  person 
submitting  such  information  or  request¬ 
ing  a  hearing,  the  reason  for  such  a 
request,  and  the  issue  of  fact  or  law 
raised  by  the  application  which  he  de¬ 
sires  to  controverL 
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By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  53-3269;  Piled,  Apr.  15,  1953; 
8:49  a.  m.] 


UNITED  STATES  TARIFF 
COMMISSION 

(Investigation  20] 

Rosaries 

POSTPONEMENT  OF  PUBLIC  HEARING 

The  Tariff  Commission  ordered  that 
the  public  hearing  in  the  investigation 
instituted  under  section  7  of  the  Trade 
Agreements  Extension  Act  of  1951  with 
respect  to  Rosaries,  heretofore  scheduled 
for  May  4,  1953  (17  F.  R.  11356) ,  be  post¬ 
poned  to  10  a.  m.,  June  8,  1953. 

The  hearing  will  be  held  in  the  Hear¬ 
ing  Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.  C. 

Request  to  appear. '  Parties  desiring  to 
appear,  to  produce  evidence,  and  to  be 
heard  at  the  public  hearing  should  file 
request  in  writing  with  the  Secretary, 
United  States  Tariff  Commission,  Wash¬ 
ington  25,  D.  C.,  in  advance  of  the  date 
of  the  hearing. 

I  certify  that  the  above  action  was 
taken  by  the  Tariff  Commission  on  the 
10th  day  of  April  1953. 

Issued;  April  13,  1953. 

[seal]  Donn  N.  Bent, 

Secretary. 

(F.  R.  Doc.  53-3279;  Filed,  Apr.  15,  1953; 
8:51  a.  m.] 


(Investigation  21] 

Watch  Bracelets  and  Parts  Thereof  of 

Metal  Other  Than  Gold  or  Plat¬ 
inum 

POSTPONEMENT  OF  PUBLIC  HEARING 

'The  Tariff  Commission  ordered  that 
the  public  hearing  in  the  investigation 
instituted  under  section  7  of  the  'Trade 
Agreements  Extension  Act  of  1951  with 
respect  to  watch  bracelets  and  parts 
thereof  of  metal  other  than  gold  or 
platinum,  heretofore  scheduled  for  May 
11,  1953  (17  F.  R.  11357),  be  postponed 
to  10  a.  m.  June  15,  1953. 

The  hearing  will  be  held  in  the  Hear¬ 
ing  Room.  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.  C. 

Request  to  appear.  Parties  desiring 
to  appear,  to  produce  evidence,  and  to  be 
heard  at  the  public  hearing  should  file 
request  in  writing  with  the  Secretary, 
United  States  Tariff  Comihission,  Wash¬ 
ington  25,  D.  C.,  in  advance  of  the  date 
of  the  hearing. 

I  certify  that  the  above  action  was 
taken  by  the  Tariff  Commission  on  the 
10th  day  of  April  1953. 

Issued:  April  13,  1953. 

[SEAL]  Donn  N.  Bent, 

Secretary. 

(F,  R.  Doc.  53-3281;  Filed,  Apr.  15.  1953; 

8:51  a. ‘in.]  ' 


t 
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NOTICES 


(Investigation  23] 

Mustard  Seeds 

POSTPONEMENT  OF  PUBLIC  HEARING 

The  Tariff  Commission  ordered  that 
the  public  hearing  in  the  investigation 
instituted  under  section  7  of  the  Trade 
Agreements  Extension  Act  of  1951  with 
respect  to  mustard  seeds,  heretofore 
scheduled  for  May  18.  1953  (18  P.  R. 
1875),  be  postponed  to  10  a.  m.  June  22, 
1953. 

The  hearing  will  be  held  in  the  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington,- 
D.C. 

Request  to  appear.  Parties  desiring 
to  appear,  to  produce  evidence,  and  to 
be  heard  at  the  public  hearing  should  file 
request  in  writing  wuth  the  Secretary, 
United  States  Tariff  Commission,  Wash¬ 
ington  25.  D.  C.,  in  advance  of  the  date  of 
the  hearing. 

I  certify  that  the  above  action  was 
taken  by  the  Tariff  Commission  on  the 
10th  day  of  April  1953. 

Issued:  April  13,  1953. 

[seal]  Donn  N.  Bent, 

Secretary. 

(P.  R.  Doc.  53-3280;  Piled,  Apr.  15.  1953; 

8:51  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

(Order  No.  9-53] 

Office  of  Legal  Counsel 
change  in  n.\me 

April  3,  1953. 

The  name  of  the  Executive  Adjudica¬ 
tions  Division,  in  the  Department  of 
Justice,  is  hereby  changed  to  Office  of 
Legal  Counsel. 

Order  No.  3732,  Supplement  No.  54, 
issued  by  the  Attorney  General  Decem¬ 
ber  13, 1951,  designating  the  office  there¬ 
in  referred  to  as  the  Executive  Adjudica¬ 
tions  Division,  is  modified  accordingly. 

Herbert  Brownell,  Jr. 

Attorney  General. 

(P.  R.  Doc.  53-3291;  Piled,  April  15,  1953; 

8:53  a.  m.] 


Office  of  Alien  Property 

]  Vesting  Order  19255] 
Reichsbank 

In  re:  Debt  owing  to  the  Reichsbank, 
also  known  as  Deutsche  Reichsbank, 
and  as  Reichsbankdirektorium.  F-28- 
25292-C-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181, 82d  Congress,  65  Stat.  451;  Executive 
Order  9193,  as  amended  by  Executive  Or¬ 
der  9567  (3  CFR  1943  Cum.  Supp.;  3  CFR 
1945  Supp.);  Executive  Order  9788  (3 
CFR  1946  Supp.)  and  Executive  Order 
9989  (3  CFR  1948  Supp.),  and  pursuant 
to  law,  after  investigation,  it  is  hereby 
found: 


1.  That  the  Reichsbank,  also  known 
as  Deutsche  Reichsbank  and  as  Reichs¬ 
bankdirektorium,  the  last  known  ad¬ 
dress  of  which  is  Berlin,  Germany,  is  a 
corporation,  partnership,  association  or 
other  business  organization  which  on  or 
since  December  11,  1941,  and  prior  to 
January  1,  1947,  was  organized  under 
the  laws  of  and  had  its  principal  place 
of  business  in  Germany  and  is,  and  prior 
to  January  1,  1947,  was  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows:  That  certain  debt  or  other  obli¬ 
gation  of  The  National  City  Bank  of 
New  York,  55  Wall  Street,  New  York, 
New  York,  arising  out  of  a  cash  pa3mient 
order  dated  JanuaiT  2,  1940,  from 
Reichsbank,  Berlin,  in  the  amount  of 
$158.00,  Reference  No.  KL1045,  together 
with  any  and  all  accruals  to  the  afore¬ 
said  debt  or  other  obligation  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same, 

is  property  which  is  and  prior  to  Jan¬ 
uary  1,  1947,  was  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of  or 
on  account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by, 
Reichsbank,  also  known  as  Deutsche 
Reichsbank  and  as  Reichsbankdirekto¬ 
rium,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

and  it  is  hereby  determined : 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  person 
referred  to  in  subparagraph  1  hereof,  be 
treated  as  a  person  who  is  and  prior  to 
January  1,  1947,  was  a  national  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  9.  1953. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

(P.  R.  Doc.  53-3245;  Piled,  Apr.  14,  1953; 

8:57  a.  m.] 


[Vesting  Order  14988,  Arndt.] 

Anna  Bchichers 

In  re:  Judgment  rights  oiATied  by 
Anna  Borchers.  F-28-211. 

Vesting  Order  14988,  dated  August  11, 
1950,  is  hereby  amended  as  follows  and 
not  otherwise:  By  deleting  from  sub- 
paragraph  2  of  the  aforesaid  Vesting 
Order  14988.  the  title,  “Anna  Borchers 


n’ni 


vs.  Louise  Pughelli,  and  Ralph  PughelU, 
also  known  as  Pughielh”  and  substituting 
therefor  the  title,  “Anna  Borchers  vs. 
Louise  Pughelli,  also  known  as  Louise  R 
Pughelli,  Ralph  Pughelli,  also  knowTi  as 
Ralph  Pughielli,  and  Gussie  Lipson." 

All  other  provisions  of  said  Vesting 
Order  14988,  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur. 
suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con- 
firmed. 


Executed  at  Washington,  D.  C.,  on  ■  ^ 
April  9.  1953.  ■  [< 

For  the  Attorney  General.  ■ 


[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 


(P.  R.  Doc.  53-3247;  Piled,  Apr.  14,  1953; 
8:57  a.  m.] 


(Vesting  Order  19257] 
Charlotte  E.  Barthel 

In  re:  Rights  of  Charlotte  E.  Barthel, 
a/k/a  Charlotte  E.  Schulter,  under  in¬ 
surance  contract.  File  No.  F-28-32034- 
H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451 ;  Executive 
Order  9193,  as  amended  by  Executive 
Order  9567  (3  CFR  1943  Cum.  Supp.;  3 
CFR  1945  Supp.) ;  Executive  Order  9788 
(3  CFR  1946  Supp.)  and  Executive  Order 
9989  (3  (CPR  1948  Supp.),  and  pursuant 
to  law,  after  investigation,  it  is  hereby 
found : 

1.  That  Charlotte  E.  Barthel,  aka 
Charlotte  E.  Schulter,  whose  last  known 
address  is  41  Rigaer  Strasse,  Berlin  0112, 
Germany,  on  or  since  December  11, 1941, 
and  prior  to  January  1,  1947,  was  a  resi¬ 
dent  of  Germany  and  is,  and  prior  to 
January  1,  1947,  w'as  a  national  of  a 
designated  enemy  country  (Germany); 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  Policy  No.  1 1  949  25i 
issued  by  the  New  York  Life  Insurance 
Company,  New.  York,  New  York,  to 
Charlotte  E,  Barthel,  a/k/a  Charlotte  E 
Schulter,  together  with  the  right  to  de¬ 
mand,  enforce,  receive  and  collect  said 
net  proceeds,  is  property  which  is  and 
prior  to  January  1,  1947,  was  within  the 
United  States  owned  or  controlled  by, 
payable  or  deliverable  to.  held  on  behalf 
of  or  on  account  of,  or  owing  to  or  which 
is  evidence  of  ownership  or  control  by, 
Charlotte  E.  Barthel,  a/k/a  Charlotte 
E.  Schulter,  the  aforesaid  natio^ial  of  a 
designated  enemy  country  (Germany); 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  person 
named  in  subpargaraph  1  hereof  be 
treated  as  a  person  who  is  and  prior  to 
January  1,  1947,  was’a  national  of  a  des¬ 
ignated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  be^ 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 
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Thursday,  April  16,  1953 

There  is  hereby  vested  in  the  Attorney 
general  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
jdministt  red,  liquidated,  sold  or  other- 
inse  dealt  with  in  the  interest  of  and  for 
<4  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
oemy  country”  as  used  herein  shall  have 
^  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
AprU  13.  1953. 

For  the  Attorney  General. 

[SBALl  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

(F  R.  Doc.  53-3299:  Piled,  Apr.  16,  1953; 

8:54  a.  m.] 


[Vesting  Order  19258] 

N  V.  Internationale  Handel  Maatschap- 
pij  “Controla” 

In  re:  Claim  of  N.  V.  Internationale 
Handel  Maatschappij  “Controla”. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congi  ess,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Execu¬ 
tive  Order  9667  (3  CFR  1943  Cum.  Supp.; 
ICFR 1945  Supp.) ;  Executive  Order  9788 
(3  CFR  1946  Supp.)  and  Executive  Or¬ 
der  9989  (3  CPR  1948  Supp.),  and  pur¬ 
suant  to  law,  after  investigation,  it  is 
hereby  found ; 

1.  That  Hugo  Stinnes.  Jr.,  Ernst 
Stinnes,  OUo  Stinnes  and  Hilde  Fiedler, 
each  of  whose  last  known  address  is 
Germany,  on  or  since  December  11,  1941, 
and  prior  to  January  1,  1947,  were  resi¬ 
dents  of  (jermany  and  are,  and  prior  to 
January  1,  1947  were,  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  Clare  Wagenknecht  Stinnes, 
Sr.,  who  on  or  since  December  11,  1941, 
and  prior  bo  January  1,  1947,  was,  a  resi¬ 
dent  of  Germany,  is,  and  prior  to  Janu¬ 
ary  1, 1947,  was  a  national  of  a  designated 
enemy  country  (Germany) ; 

3.  That  N.  V.  Edmund  Wagenknecht’s 
Handelinaatschap>pij,  the  last  known 
address  of  which  is  Heergracht  256  Am¬ 
sterdam.  Holland,  is  a  corporation  organ¬ 
ized  under  laws  of  Holland  which  on 
or  since  December  11,  1941,  and  prior  to 
January  l,  1947,  has  been  owned  or 
controlled  by  or  acting  or  purporting  to 
act  directly  or  indirectly  for  the  benefit 
of  or  on  behalf  of  the  aforesaid  Clare 
Wagenknecht  Stinnes,  Sr.,  and  is  and 
prior  to  January  1,  1947,  was  a  national 
of, a  designated  enemy  country  (Ger¬ 
many)  : 

i  That  the  Union  Trading  and  Fi¬ 
nancing  Company,  the  last  known  ad- 
orcss  of  which  is  Copenhagen,  Denmark, 
•sa  corporation  organized  under  the  laws 
of  Denmark  which  on  or  since  December 
11.  1941,  and  prior  to  January  1,  1947, 
1^  been  controlled  by  or  a  substantial 
Pnrt  of  the  stock  of  which  has  been 
owned  or  controlled  directly  or  indirectly 
^  the  aforesaid  N.  V.  Edmund  Wagen- 
®echt’s  Handelmaatschappij,  Clare 
Wagenknecht  Stinnes,  Sr.,  Hugo  Stinnes, 
*^t  Stinnes,  Otto  Stinnes,  and  Hilde 


Fiedler  and  is  and  prior  to  January  1, 
1947,  was  a  national  of  a  designated 
enemy  country  (Germany) ; 

5.  That  the  Atlantic  Assets  Corpora¬ 
tion,  is  a  corporation  organized  under 
the  laws  of  the  State  of  Delaware,  which 
on  or  since  December  11,  1941,  and  prior 
to  January  1,  1947,  has  been  controlled 
by  or  a  substantial  part  of  the  stock  of 
which  has  been  owned  or  controlled  di¬ 
rectly  or  indirectly  by  the  aforesaid  Clare 
Wagenknecht  Stinnes,  Sr.,  Hugo  Stinnes, 
Jr.,  Ernst  Stinnes,  Otto  Stinnes,  and 
Hilde  Fiedler,  and  is  and  prior  to  Janu¬ 
ary  1,  1947,  was  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

6.  That  the  Lantica  Trading  Com-  - 
pany.  Limited,  the  last  known  address  of 
which  is  London,  England,  is  a  corpora¬ 
tion  organized  under  the  laws  of  Eng¬ 
land  which  on  or  since  December  11, 
1941,  and  prior  to  January  1,  1947,  has 
been  controlled  by  or  a  substantial  part 
of  the  stock  of  which  has  been  owned  or 
controlled  directly  or  indirectly  by  the 
aforesaid  Atlantic  Assets  Corporation, 
Union  Trading  and  Financing  Co.,  Clare 
Wagenknecht  Stinnes,  Sr.,  Hugo  Stinnes, 
Jr.,  Ernst  Stinnes,  Otto  Stinnes,  and 
Hilde  Fiedler  and  is  and  prior  to  January 
1,  1947,  was  a  national  of  a  designated 
enemy  country  (Germany)  ; 

7.  That  N.  V.  Internationale  Handel 
Maatschappij  “Controla”,  the  last  known 
address  of  which  is  Amsterdam,  The 
Netherlands,  is  a  corporation  organized 
under  the  laws  of  the  Netherlands  which 
on  or  since  December  11,  1941,  and  prior 
to  January  1,  1947,  has  been  controlled 
by,  or  a  substantial  part  of  the  stock  of 
which  has  been  owned  or  controlled  di¬ 
rectly  or  indirectly  by  the  aforesaid 
Union  Trading  and  Financing  Company, 
Atlantic  Assets  Corporation,  and  Lan¬ 
tica  Trading  Company,  Limited,  and  is 
and  prior  to  January  1,  1947,  was,  a  na¬ 
tional  of  a  designated  enemy  country 
(Germany) ; 

8.  That  the  property  described  as  fol¬ 
lows:  All  rights  and  interests  in,  to  and 
under  the  claim  of  N.  V.  Internationale 
Handel  Maatschappij  “Controla”  to  an 
amount  of  $60,060,  formerly  held  by  The 
Chase  National  Bank  of  the  City  of  New 
York  for  the  account  of  Lietuvos  Bankas 
and  transferred  in  May  1941  to  the  ac¬ 
count  of  the  Lithuanian  Government 
with  the  Federal  Reserve  Bank  of  New 
York  together  with  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 

is  property  which  is  and  prior  to  Janu¬ 
ary  1,  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by  N.  V.  Inter¬ 
nationale  Handel  Maatschappij  “Con¬ 
trola”,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined : 

9.  That  the  Atlantic  Assets  Corpora¬ 
tion.  The  Union  Trading  and  Financing 
Company,  the  Lantica  Trading  Com¬ 
pany,  Limited.  The  N,  V.  Edmund 
Wagenknecht’s  Handelmaatschappij. 
and  the  N,  V.  Internationale  Handel 
Maatschappij  “Controla”  are  and  prior 
to  January  1,  1947,  were  controlled  by, 
or  acting  for  or  on  behalf  of  a  designated 
enemy  country  (Germany)  or  persons 


within  such  country  and  are  and  prior 
to  January  1,  1947,  were  nationals  of  a 
designated  enemy  country  (Germany) ; 

10,  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
refered  to  in  subparagraph  1,  2,  3.  4,  5, 
6  and  7  hereof  be  treated  as  persons  who 
are  and  prior  jto  January  1,  1947,  were 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C„  on 
April  13,  1953.  , 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  53-3300:  Piled,  Apr.  16,  1953; 

8:55  a.  m.J 


[Vesting  Order  19259] 

Herman  Dunkel 

In  re:  Estate  of  Herman  Dunkel,  de- 
(jeased.  File  No.  017-27887. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Execu¬ 
tive  Order  9567  (3  CFR  1943  Cum.  Supp.; 
3  CFR  1945  Supp.) ;  Executive  Order 
9788  (3  CFR  1946  Supp.)  and  Executive 
Order  9989  (3  CFR  1948  Supp.),  and 
pursuant  to  law,  after  investigation,  it 
is  hereby  found: 

1.  That  Bernhard  Mueller,  also  known 
as  Bernard  Miller,  Hermann  Dunkel, 
Linda  Schindler,  Herman  Volk,  Maria 
Volk,  Lena  Volk  Mueller,  Amalie  Pallert, 
Bernhard  Fallert,  Lina  Herr  and  Joseph 
Fallert,  whose  last  known  address  is  Ger¬ 
many,  on  or  since  December  11, 1941,  and 
prior  to  January  1,  1947,  were  residents 
of  Germany  and  are,  and  prior  to  Janu¬ 
ary  1,  1947,  were  nationals  of  a  desig¬ 
nated  enemy  coimtry  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  funds  on  deposit 
in  Account  E-24615  in  the  name  of  Her¬ 
man  Dunkel.  also  known  as  H.  Dunkel, 
Napa  County  Probate  No.  6851  on  the  rec¬ 
ords  of  the  California  State  Controller, 
for  the  benefit  of  Nicholas  Dunkel,  Ber¬ 
nard  Miller,  Caroline  Pallert,  Herman 
Volk,  Maria  Volk  and  Lena  Volk,  dated 
January  28,  1951,  Document  4368  (102), 
is  property  which  is  and  prior  to  January 
1.  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- 
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erable  to.  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  persons 
named  in  subparagraph  1  hereof,  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
named  in  subparagraph  1  hereof  be 
treated  as  persons  who  are  and  prior  to 
January  1,  1947,  were  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D,  C.,  on 
April  13,  1953. 

For  the  Attorney  General. 

[  SEAL  ]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IF.  R.  Doc.  53-3301;  Filed,  Apr.  15,  1953; 

8:55  a.  m.] 


[Vesting  Order  192601 
G.  Charles  Holthaus 

In  re:  Trust  under  the  will  of  G. 
Charles  Holthaus,  deceased  for  the 
benefit  of  Gerhard  Robert  Holthaus. 
Pile  No.  D-28-13166. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act, -as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Execu¬ 
tive  Order  9567  (3  CFR  1943  Cum.  Supp.; 
3  CFR  1945  Supp.) ;  Executive  Order 
9788  (  3  CFR  1946  Supp.)  and  Executive 
Order  9989  (3  CFR  1948  Supp.) ,  and  pur¬ 
suant  to  law%  after  investigation,  it  is 
hereby  found: 

1.  That  Gerhard  Robert  Holthaus, 
whose  last  known  address  is  Germany, 
on  or  since  December  11,  1941,  and  prior 
to  January  1.  1947,  was  a  resident  of 
Germany  and  is  and  prior  to  January  1, 
1947  was  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follow’s:  All  property  in  the  possession 
or  custody  of  or  under  the  control  of 
the  Clerk  of  the  Circuit  Court  of  the 
City  of  St.  Louis,  St.  Louis,  Missouri,  as 
depositary,  pursuant  to  a  decree  of  the 
Circuit  Court  of  the  City  of  St.  Louis, 
made  and  entered  on  or  about  Decem¬ 
ber  17.  1941,  in  the  Matter  of  Gerhard 
Robert  Holthaus,  No.  54622  C  upon  the 
petition  of  William  Rodiek,  Sr.,  as 
trustee  of  the  testamentary  trust  estab¬ 
lished  under  the  w’ill  of  G.  Charles  Holt¬ 
haus,  deceased,  for  the  benefit  of  Ger¬ 


hard  Robert  Holthaus,  including  but  not 
limited  to  the  sum  of  $10,846.43  and  any 
and  all  accretions  thereto 

is  property  w’hich  is  and  prior  to  Janu¬ 
ary  1,  1947,  was  within  the  United  States 
ow’ned  or  controlled  by,  payable  or 
deliverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  w'hich  is 
evidence  of  ownership  or  control  by  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

3.  That  such  property  is  in  process 
of  administration  by  the  Clerk  of  the 
Circuit  Court  of  the  City  of  St.  Louis, 
St.  Louis,  Missouri,  as  depositary,  acting 
under  the  judicial  supervision  of  the 
Circuit  Court  of  the  City  of  St.  Louis,  St. 
Louis,  Missouri; 

and  it  is  hereby  determined: 

4.  That  the  national  interest  of  the 
United  States  requires  that  the  person 
named  in  subparagraph  1  hereof  be 
treated  as  a  person  who  is  and  prior  to 
January  1,  1947,  was  a  national  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
AprU  13.  1953. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

(P.  R.  Doc.  53-3302;  Piled,  Apr.  15,  1953; 

8:55  a.  m.] 


[Vesting  Order  19261] 

Anton  Kirner 

In  re:  Estate  of  Anton  Kirner,  de¬ 
ceased.  File  No.  D-28-13167, 

Under  the  authority  of  the  Trading 
With  the  Elnemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451 ;  Executive 
Order  9193,  as  amended  by  Executive 
Order  9567  (3  CFR  1943  Cum.  Supp.; 
3  CFR  1945  Supp.) ;  Executive  Order  9788 
(3  CFR  1946  Supp.)  and  Executive  Order 
9989  (3  CFR  1943  Supp.),  and  pursuant 
to  law,  after  investigation,  it  is  hereby 
found : 

1.  That  Maria  Anna  Elisabeth  Iger- 
sheim,  Maria  Kirner,  Leonie  Franziska 
Kirner,  Emilie  Martha  Kirner,  Maria 
Magdalena  Schaeffler,  Robert  Kirner  and 
Emil  Kiiner,  whose  last  known  address 
is  Germany,  on  or  since  December  11, 
1941,  and  prior  to  January  1,  1947,  were 
residents  of  Germany  and  are  and  prior 
to  January  1,  1947,  were  nationals  of  a 
designated  enemy  country  (Germany) ; 


2.  That  the  domiciliary  personal 
resentatives,  heirs-at-law,  next-of  b 
legatees  and  distributees,  names 
known,  of  Viktor  Edmund  Kirner,  >, 
ceased,  who  there  is  reasonable  cause 
believe  are  and,  on  or  since  -  ^ 
11,  1941,  and  prior  to  January  l,  194; 
were  residents  of  Germany,  are  : 
prior  to  January  1.  1947,  were  na 

of  a  designated  enemy  country  (g 
many) ; 

3.  That  all  right,  title,  interest  ; 
claim  of  any  kind  or  character  wha  - 
ever  of  the  persons  identified  in  su  . 
graphs  1  and  2  hereof,  in  and  to 
Estate  of  Anton  Kirner,  decfased, 
property  which  is  and  prior  to  Jan  I 
1,  1947,  was  W'ithin  the  United 
owned  or  controlled  by,  payable  or  c  ■ 
liverable  to,  held  on  behalf  of.  or  r 
account  of,  or  owing  to  or  w  hich  is  evi¬ 
dence  of  ownership  or  control  by  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

4.  That  such  property  is  in  the  procesi 
of  administration  by  Hyman  Wank,  Pub¬ 
lic  Administrator  of  Kings  County,  New 
York,  as  administrator,  acting  under  the 
judicial  supervision  of  the  Surrogate's 
Court  of  Kings  County,  New  York; 

and  it  Is  hereby  determined: 

5.  That  the  national  interest  of  the 
United  States  requires  that  the  persoM 
identified  in  subparagraphs  1  and  1 
hereof  be  treated  as  persons  who  are 
and  prior  to  January  1,  1947,  were  na¬ 
tionals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- ! 
quired  by  law’,  iircluding  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  w’ith  in  the  interest  of  and 
for  the  benefit  of  the  United  States.  ! 

The  terms  “national”  and  “desiirnated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  13,  1953. 

For  the  Attorney  General, 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  53-3303;  Filed,  Apr.  15,  1953: 

8:55  a.  m.] 


[Vesting  Order  19263] 

Allgemeine  Et.ektricitats- 
Gesellschaft 

In  re:  Account  owned  by  Allgemeine 
Elektricitats-Gesellschaft,  also  known  as 
General  Electric  Co.,  Germany.  F-2^ 
4320. 

Under  the  authority  of  the  Tradin? 
With  the  Enemy  Act,  as  amended  <50 
U.  S.  C.  App.  and  Sup.  1-40);  Public 
Law  181,  82d  Congress,  65  Stat.  451;  E*' 
ecutive  Order  9193,  as  amended  by  Exec¬ 
utive  Order  9567  (3  CFR  1943  Cum. 
Supp.;  3  CFR  1945  Supp.);  E.xecutive 
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Order  9788  (3  CFR  1946  Supp.)  and 
Executive  Order,  9989  (3  CFR  1948 

5upp.),  and  pursuant  to  law,  after  inves¬ 
tigation,  it  is  hereby  found: 

1.  That  Allgemeine  Elektrlcitats-Ge- 
jellschaft,  also  known  as  General  Electric 
Co.,  Germany,  the  last  known  address  of 
^ch  is  Berlin,  Germany,  is  a  corpora¬ 
tion,  partnership,  or  other  business  or¬ 
ganization  which  on  or  since  December 
11,  1941,  and  prior  to  January  1,  1947, 
was  organized  under  the  laws  of  and  had 
its  principal  place  of  business  in  Ger- 
niany  and  is,  and  prior  to  January  1, 
1947,  was,  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  National  City  Bank  of  New 
York,  55  Wall  Street,  New  York  15,  New 
York,  in  the  amount  of  $6,746.60,  as  of 
August  10,  1951,  arising  out  of  cash  held 
by  the  aforesaid  The  National  City  Bank 
of  New  York,  in  an  account  entitled 
Allgemeine  Elektricitats  -  Gesellschaft 
maintained  by  the  aforesaid  bank,  to¬ 
gether  with  any  and  all  accruals  thereto 
and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same. 

Is  property  which  is  and  prior  to  Janu¬ 
ary  1, 1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Allgemeine  Elek- 
tricitats-Gesellschaft,  j  also  known  as 
General  Electric  Co.,  Germany,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined : 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  person 
referred  to  in  subparagraph  1  hereof,  be 
treated  as  a  person  who  is  and  prior  to 
January  1,  1947,  was  a  national  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re- 
QUired  by  law,  including  appropriate 
consultati(Mi  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
ior  the  benefit  of  the  United  States. 

The  terms  "hational”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at^  Washington,  D.  C.,  on 
April  13,  1953. 

For  the  Attorney  General. 

fSEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

1^-  R  Doc.  53-3305;  Piled,  Apr.  16,  1953; 
8:55  a.  m.] 


[Vesting  Order  19265] 

Louis  C.  La  Croix 

In  re:  Bank  account  owned  by  the 
personal  representatives,  heirs,  next  of 
No.  73-  0 


FEDERAL  REGISTER 

kin,  legatees  and  distributees  of  Louis 
C.  La  Croix,  also  known  as  Johann 
Christian  Ludwig  La  Croix,  deceased. 
F-28-32095. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S,  C.  App.  and  Sup.  1-40) ;  Public 
Law  181,  82d  Congress,  65  Stat.  451 ;  Ex¬ 
ecutive  Order  9193,  as  amended  by  ETxec- 
utive  Order  9567  (3  CFR  1943  Cum. 
Supp.;  3  CFR  1945  Supp.);  Executive 
Order  9788  (3  CFR  1946  Supp.)  and  Ex¬ 
ecutive  cJrder  9989  (3  CFR  1948  Supp.), 
and  pursuant  to  law,  after  investigation, 
it  is  hereby  found: 

1.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees  of  Louis  C.  La  Croix,  also  known  as 
Johann  Christian  Ludwig  La  Croix,  de¬ 
ceased.  who  there  is  reasonable  cause 
to  believe  on  or  since  December  11,  1941, 
and  prior  to  January  1,  1947,  were  resi¬ 
dents  of  Germany,  are,  and  prior  to 
January  1,  1947,  were  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  the  Illinois  National  Bank  of 
Quincy,  Quincy,  Illinois,  arising  out  of  a 
demand  account,  entitled,  Howard  J. 
Wheeler,  Administrator  to  Collect  for 
Louis  C.  La  Croix,  maintained  with  the 
aforesaid  Bank,  together  with  any  and 
all  rights  to  demand,  enforce  and  collect 
the  same, 

is  property  w’hich  is  and  prior  to  January 
1,  1947,  w’as  within  the  United  States 
owmed  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  personal 
representatives,  heirs,  next  of  kin,  lega¬ 
tees  and  distributees  of  Louis  C.  La  Croix, 
also  know'n  sis  Johann  Christian  Ludwig 
La  Croix,  deceased,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
referred  to  in  subparagraph  1  hereof,  be 
treated  as  persons  who  are  and  prior  to 
January  1,  1947,  w'ere  nationals  of  a  des¬ 
ignated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  13.  1953. 

For  the  Attorney  General. 

[sEALl  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

[P.  R.  Doc,  63-3307;  Piled,  Apr.  15.  1953; 
8:56  a.  tn.j 
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(Vesting  Order  19262] 

Aktieselskabet  Kjobenhavns 
Handelsbank 

In  re:  Accounts  maintained  in  the 
name  of  Aktieselskabet  Kjobenhavns 
Handelsbank,  or  Kjobenhavns  Handels¬ 
bank  A.  S.,  or  Copenhagens  Handels¬ 
bank,  or  Kjobenhavns  Handelsbank, 
Copenhagen,  Denmark,  and  owned  by 
persons  whose  names  are  unknown, 
F-19-344. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended  (50 
U.  S.  C.  App,  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Execu¬ 
tive  Order  9567  (3  CFR  1943  Cum.  Supp.; 

3  cm  1945  Supp.) ;  Executive  Order 
9788  (3  CFR  1946  Supp.)  and  Executive 
Order  9989  (3  CFR  1948  Supp.) ,  and  pur¬ 
suant  to  law,  after  investigation,  it  is 
hereby  found: 

1.  TTiat  the  property  described  as  fol¬ 
lows:  All  property,  rights  and  interests 
in  the  accounts  identified  in  Exhibit  A 
attached  hereto  and  by  reference  made  a 
part  hereof,  together  with: 

(a)  Any  other  property,  rights  and  in¬ 
terests  which  represent  accumulations 
or  accruals  to,  changes  in  form  of,  or  sub¬ 
stitutions  for,  any  of  the  property,  rights 
and  interests  in  said  identified  accounts 
on  October  2,  1950,  and  which  are  now 
held  in  other  accounts  being  maintained 
as  blocked  or  otherwise  subject  to  the 
restrictions  of  Executive  Order  8389,  as 
amended,  or  regulations,  rulings,  orders 
or  instructions  issued  thereunder,  and 

(b)  Any  and  all  rights  in.  to  and  under 
any  securities  (including,  without  limita¬ 
tion,  bonds,  coupons*  mortgage  partici¬ 
pation  certificates,  shares  of  stock,  scrip 
and  warrants)  and  any  and  all  declared 
and  unpaid  dividends  on  any  shares  of 
stock,  in  any  of  said  accounts, 

excepting  from  the  foregoing,  however, 
all  property,  rights  and  interests  which 
are  expressly  excluded  in  the  attached 
Exhibit  A,  and  all  lawful  liens  and  setoffs 
of  the  respective  institutions  in  the 
United  States  with  whom  the  aforesaid 
accounts  are  maintained. 

is  and  prior  to  January  1, 1947,  was  prop¬ 
erty  within  the  United  States; 

2.  That  the  property  described  in  sub- 
paragraph  1  hereof  is  and  prior  to  Janu¬ 
ary  1,  1947,  was  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  behalf 
of  or  on  account  of,  or  owing  to,  or  is 
evidence  of  ownership  or  control  by 
persons,  names  unknown,  who,  if  indi¬ 
viduals,  there  is  reasonable  (jause  to 
believe  are  and  on  or  since  December  11, 
1941,  and  prior  to  January  1,  1947,  were 
residents  of  a  designated  enemy  country 
and  which,  if  partnerships,  associations, 
corporations,  or  other  organizations, 
there  is  reasonable  cause  to  believe  are 
and  on  or  since  December  11,  1941,  and 
prior  to  January  1,  1947,  were  organized 
under  the  laws  of  and  had  their  principal 
places  of  business  in  a  designated  enemy 
country; 

3.  That  the  persons  referred  to  in  sub- 
paragraph  2  hereof  are  and  prior  to 
January  1,  1947,  were  nationals  of  a 
designated  enemy  country; 
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and  it  is  hereby  determined: 

4.  That  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  persons  who  are  and  prior 
to  January  1,  1947,  w'ere  nationals  of  a 
designated  enemy  country. 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 


wise  dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended,  and 
the  term  “designated  enemy  coimtry” 
has  reference  to  Germany. 

Executed  at  Washington,  D.  C.,  on 
April  13,  1953. 

For  the  Attorney  General. 

^  [seal]  Paul  V.  Myron, 

Deputy  Director. 

Office  of  Alien  Property. 


Exhibit  A 

lAccoiints  maintvnod  in  the  name  of  Aktieselskabet  Kjobenhavns  Hnndelsbank,  or  Kjohenhnvns  TIandelshank 
A.  S.,  or  Co|x>nhagens  iliindelsbuiik,  or  Kjobenhavns  Handelsbank,  Coixsiiliateu,  Denmark] 


Column  I 


Column  II 


Column  III 


Name  and  address  of  Insti¬ 
tution  which  maintains 
account 


Designation  of  account 


Property,  riphts  and  interests  in  the 
aceouni  excluded  froni  this  vesting 
order  * 


J.  Henry  Schroder  Banking 
t'orp.,  57  Broadway,  New 
York  15,  N.  Y. 


(a)  Current  account  “Separate  Account”; 
(b)  Securities  in  safe  caslody  account 
“Seirirate  Accmnit”  as  described  by 
J.  Iltmry  SchnKler  Banking  C orp.  in  its 
rynirt  on  Form  O  A  P-700,  bearhig  its 
sc-rial  No.  3. 


$2,493.67  which,  aecordine  to  a  letter 
dattnl  Nov.  2,  1951,  from  J.  Henry 
Schro<ler  B.ankinp  t'orp.,  Ls  identified 
as  beneficially  owned  by  Hungarian 
Commercial  Bank  of  Pest. 


•  Also  excluded  from  thL«  vest  iiip  order  are  (a)  any  accumulations  or  accruals  to,  changes  in  form  of,  or  substitutions 
for,  any  such  proi>erty,  rights  and  inUTests,  since  Nov.  2, 1951,  ami  (b)  any  and  all  rights  in,  to  and  under  any  si'cu- 
rities  (including,  without  limitation,  lionds,  coujMms,  mortgage  part icifiat ion  trriificatcs,  shares  of  stock,  serin  and 
warrants),  and  any  and  all  declared  and  unpaid  dividends  on  any  shares  of  stock,  listed  in  column  HI  or  excluded 
under  (a;  of  this  footnote. 


(F.  R.  Doc.  53-3304;  Filed,  Apr.  15.  1953;  8:55  a.  m.] 


(Vesting  Order  19264] 

Magda  Maria  Biornsen 

In  re:  Securities  owned  by  Magda 
Maria  Biornsen.  F-28-25560-A-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public 
Law  181,  82d  Congress,  65  Stat.  451;  Ex¬ 
ecutive  Order  9193,  as  amended  by 
Executive  Order  9567  (3  CFR  1943  Cum. 
Supp.;  3  CFR  1945  Supp.);  Executive 
Order  9788  (3  CFR  1946  Supp.)  and  Ex¬ 
ecutive  Order  9989  (3  CFR  1948  Supp.), 
and  pursuant  to  law,  after  Investigation, 
it  is  hereby  found; 

1.  That  Magda  Maria  Biornsen.  whose 
last  known  address  is  Mohrkirchoster- 
holz,  Schleswig  Holstein,  Germany,  on 
or  since  December  11,  1941  and  prior  to 
January  1.  1947,  was  a  resident  of  Ger¬ 
many  and  is,  and  prior  to  January  1. 
1947  was,  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows : 

a.  One  (1)  German  Central  Bank  for 
Agriculture  Farm  loan  secured  6  Percent 
Gold  Sinking  Fund  Bond  Second  Series 
of  1927  having  a  face  value  of  $1000, 
numbered  M45416,  and  due  October  15, 
1960,  said  bond  presently  held  by  The 
National  City  Bank  of  New  York,  York- 
ville  Branch,  123  East  86th  Street,  New 
York  28.  New  York,  in  an  account  in  the 
name  of  Magda  Biornsen.  together  with 
any  and  all  rights  thereunder  and 
thereto, 

b.  Twenty  (20)  dividend  coupons  de¬ 

tached  from  Reichsbank  shares  num¬ 
bered  0529294.  0569744,  057190,  0581097, 
0583204,  0649119,  0649137,  0723124. 


0723125  and  0723127,  said  coupons  num¬ 
bered  17-1938  and  19-1939,  presently 
held  by  The  National  City  Bank  of  New 
York,  Yorkville  Branch,  123  East  86th 
Street^  New  York  28,  New  York,  in  an 
account  in  the  name  of  Magda  Biornsen, 
together  with  any  and  all  rights  there¬ 
under  and  thereto, 

is  property  which  Is  and  prior  to  Janu¬ 
ary  1, 1947,  W’as  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Magda 
Maria  Biornsen,  the  aforesaid  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  person 
named  in  subparagraph  1  hereof  be 
treated  as  a  person  who  is  and  prior  to 
January  1,  1947,  was  a  national  of  a  des¬ 
ignated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 


Executed  at  Washington,  D.  c  rr^ 
April  13,  1953. 

For  the  Attorney  General. 

[seal!  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  63-3306;  Filed,  Apr.  15,  igjj. 
8:56  a.  m.] 


(Vesting  Order  19266] 

Certain  Unknown  German  Nationals 

In  re:  Securities  owned  by  unknowa 
German  nationals.  F-28-30820. 

Under  the  authority  of  the  Tradlm 
With  the  Enemy  Act,  as  amended  ($( 
U,  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451;  Executive 
Order  9193,  as  amended  by  Executive 
Order  9567  (3  CFR  1943  Cum.  Supp.; } 
CFR  1945  Supp.) ;  Executive  Order  9781 
(3  CFR  1946  Supp.)  and  Executive  Order 
9989  (3  CFR  1948  Supp.),  and  pursuant 
to  law,  after  investigation,  it  is  hereby 
found: 

1.  That  the  persons  who  own  the  prop¬ 
erty  described  in  subparagraph  2  hereof, 
w'ho,  if  individuals,  there  is  reasonable 
cause  to  believe  on  or  since  December  11,  | 
1941,  and  prior  to  January  1,  1947,  were 
residents  of  Germany  and,  which  if  part¬ 
nerships.  corporations,  associations  or 
other  business  organizations,  there  is  rea¬ 
sonable  cause  to  believe  on  or  since  De¬ 
cember  11,  1941,  and  prior  to  January  1, 
1947,  W'ere  organized  under  the  laws  of 
and  had  their  principal  places  of  busi¬ 
ness  in  Germany,  are,  and  prior  to  Janu¬ 
ary  1,  1947,  were  nationals  of  a  desig¬ 
nated  enemy  country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obligation 
matured  or  unmatured  evidenced  by  One 
(1)  St.  Louis  Southwestern  Railway 
Company  First  Mortgage  Gold  bond,  due 
1989,  numbered  8735  and  of  $1,000.00  face 
value,  together  with  any  and  all  accruals 
to  the  aforesaid  debt  or  other  obligation, 
and  any  and  all  rights  to  demand,  enforce 
and  collect  the  same,  and  any  and  all 
rights  in  and  under  said  bond. 

b.  That  certain  debt  or  other  obliga¬ 
tion  matured  or  unmatured  evidenced  by 
One  (1)  St.  Louis  Southwestern  Railway 
Company  Second  Mortgage  Certificate 
number^  4661  and  of  $1,000.00  face 
value,  together  with  any  and  all  accnwls 
to  the  aforesaid  debt  or  other  obligation, 
and  any  and  all  rights  to  demand,  enforce 
and  collect  the  same,  and  any  and  all 
rights  in  and  under  said  certificate,  and 

c.  Those  certain  debts  or  other  obliga¬ 
tions  matured  or  unmatured  evidenced 
by  Ten  (10)  certificates  for  4 ’"4%  Cor¬ 
porate  Stock  of  The  City  of  New  York,  To 
Provide  for  the  Supply  of  Water,  Series 
W-17,  due  April  1,  1966,  each  of  $1,000 
face  value  and  numbered  7263  to  7272  in¬ 
clusive,  together  with  any  and  all  accru¬ 
als  to  the  aforesaid  debts  or  other  obli¬ 
gations,  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same,  and 
any  and  all  rights  in  and  under  said  cer¬ 
tificates, 

is  property  which  is  and  prior  to  January 
1,  1947,  was  within  the  United  States 
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owned  or  controlled  by,  payable  or  deliv- 
orable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  persons  re¬ 
ferred  to  in  subparagraph  1  hereof,  the 
iforesaid  nationals  of  a  designated  en¬ 
emy  country  XCSei  many) ; 

ind  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
referred  to  in  subparagraph  1  hereof,  be 
treated  as  persons  who  are  and  prior  to 
January  1,  1947,  were  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  13,  1953. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IP.  R.  Doc.  53-3308;  Piled.  Apr.  15.  1953; 

8:56  a.  m.j 


[Vesting  Order  19268] 

Hugo  Stinnes.  Jr.,  et  al. 

In  re:  Securities  owned  by  Hugo 
Stinnes,  Jr.,  and  others. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
D.S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181, 82d  Congress,  65  Stat.  451 ;  Executive 
Order  9193,  as  amended  by  Executive 
Order  9567  (3  CFR  1943  Cum.  Supp.;  3 
CPR.  1945  Supp.) ;  Executive  Order  9788 
(3  CFR  1946  Supp.)  and  Executive  Order 
9989  (3  CFR  1948  Supp.),  and  pursuant 
to  law,  after  investigation,  it  is  hereby 
found : 

1.  That  Hugo  Stinnes,  Jr.,  Ernst 
Stinnes,  Otto  Stinnes  and  Hilde  Fiedler, 
each  of  whose  last  known  address  is  Ger¬ 
many,  on  or  since  December  11,  1941, 
and  prior  to  January  1,  1947,  were  resi¬ 
dents  of  Germany  and  are,  and  prior  to 
Januai*y  i,  1947,  were,  nationals  of  a 
designated  enemy  country  (Germany). 

2.  That  Clare  Wagenknecht  Stinnes, 
Sr  ,  who  on  or  since  December  11,  1941, 
and  prior  to  January  1,  1947,  was  a  resi¬ 
dent  of  Germany  is,  and  prior  to  Janu¬ 
ary  1.  1947,  was,  a  national  of  a  desig¬ 
nated  enemy  country  (Germany). 

3.  That  the  property  described  as  fol¬ 
lows; 

a.  Those  certain  debts  or  other  obli- 
Kations  matured  or  unmatured,  evi¬ 
denced  by  one  hundred  twenty-seven 
^127)  Hugo  Stinnes  Industries,  Inc.,  7 
«rcent  20  year  Sinking  Fund  Gold  De¬ 
bentures,  with  an  aggregate  face  value 


of  $123,500.00,  said  debentures  numbered 
and  in  the  amounts  listed  below: 

$500  each 


D-61 

D-681 

D-143 

D-763 

I>-191 

D-805 

D-212 

$1,000  each 

M-59 

M-4222 

M-8539 

M-60 

M-4223 

M-8644 

M-61 

M-4224 

M-8673 

M-80 

M-4225 

M-8718 

M-151 

M-4480 

M-8887 

M-201 

M-4516 

M-9088 

M-225 

M-4797 

M-9155 

M-301 

M-4890 

M-9236 

M-323 

M-4895 

M-9426 

M-438 

M-5325 

M-9740 

M-447 

M-5326 

M-9741 

M-489 

M-5443 

M-9742 

M-491 

M-5545 

M-9767 

M^98 

M-5546 

M-9768 

M-748 

M-5547 

M-9769 

M-1087 

M-5548 

M-9770 

M-1245 

M-6206 

M-9771 

M-1391 

M-6229 

M-9797 

M-1459 

M-6260 

M-9914 

M-1556 

M-6261 

M-10070 

M-1662 

M-6388 

M-10132 

M-1663 

M-6652 

M-10134 

M-1664 

M-6856 

M-10135 

M-1665 

M-6886 

M-10136 

M-1707 

M-6887 

M-10222 

M-1743 

M-6888 

M-10438 

M-1744 

M-6889 

M-10458 

M-19CK) 

M-6890 

M-10459 

M-1901 

M-6977 

M-10603 

M-1976 

M-7346 

M-10604 

M-2415 

M-7801 

M-10615 

M-2631 

M-7802 

M-10666 

M-3536 

M-7803 

M-10748 

M-3588 

M-7804 

M-10983 

M-3589 

M-7805 

M-11042 

M-3630 

M-7806 

M-11043 

M-4068 

M-7807 

M-11151 

M-4078 

M-8366 

M-11196 

M-4095 

M-8537 

M-H197 

M-4096 

M-8538 

M-11198 

together  with  any  and  all  accruals 

the  aforesaid  debts  or  other  obligations 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same,  and  any  and 
all  rights  in  and  under  said  debentures, 
and 

b.  Twenty-three  (23)  coupons  due 
April  1,  1944,  detached  from  Hugo  Stin¬ 
nes  Industries,  Inc.  7  percent  20  year 
Sinking  Fund  debentures  numbered  M- 
1034, 2064,  2853, 2913/15,  3543,  3691,  3729, 
4501,  4799,  5445,  8206.  9927,  10061/9,  said 
coupons  presently  in  the  custody  of 
J.  &  W.  Seligmann  &  Co.,  65  Broadway, 
New  York  6,  New  York,  together  with 
any  and  all  rights  thereunder  and 
thereto, 

is  property  which  is  and  prior  to  January 
1,  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Hugo 
Stinnes,  Jr.,  Ernst  Stinnes,  Otto  Stinnes, 
Hilde  Fiedler  and  Clare  Wagenknecht 
Stinnes,  Sr.,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
referred  to  in  subparagraphs  1  and  2 
hereof  be  treated  as  persons  who  are  and 
prior  to  January  1,  1947,  were  nationals 
of  a  designated  enemy  country  (Ger¬ 
many), 


All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  13.  1953. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  53-3310;  Piled.  Apr.  15.  1953; 

8:56  a.  m.] 


[Vesting  Order  192671 
W.  VON  SCHNITZLER 

In  re:  Securities  owned  by  and  debts 
owing  to  W.  von  Schnitzler,  also  known 
as  W.  A.  von  Schnitzler  and  as  Werner 
von  Schnitzler.  F-28-2586-A-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451 ;  Executive 
Order  9193,  as  amended  by  Executive 
Order  9567  (3  CFR  1943  Cum.  Supp.;  3 
CPR  1945  Supp.);  Executive  Order  9788 
(3  CFR  1946  Supp.)  and  Execiflive  Order 
9989  (3  CFR  1948  Supp.),  and  pursuant 
to  law,  after  investigation,  it  is  hereby 
found: 

1.  That  W.  von  Schnitzler,  also  know-n 
as  W.  A.  von  Schnitzler  and  as  Werner 
von  Schnitzler.  whose  last  know  address 
is  Germany,  on  or  since  December  11, 
1941,  and  prior  to  January  1,  1947,  was  a 
resident  of  Germany  and  is,  and  prior 
to  January  1,  1947  was,  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows: 

a.  Four  Hundred  (400)  shares  of  stock 
of  Tri  Continental  Corp.,  evidenced  by 
certificates  presently  in  the  custody  of 
Carl  M.  Loeb  Rhoades  &  Co.,  42  Wall 
Street,  New’  York  5,  New  York,  in  a 
blocked  account  for  Wodan  Handel- 
maatschappij  N,  V.,  Rotterdam,  together 
with  all  declared  and  unpaid  dividends 
thereon, 

b.  Seven  Hundred  Ninety-Six  (796) 
shares  of  stock  of  United  Gas  Corp., 
evidenced  by  certificates  presently  in  the 
custody  of  Carl  M.  Loeb  Rhoades  &  Co., 
42  Wall  Street,  New  York  5,  New  York, 
in  a  blocked  account  for  Wodan  Handel- 
maatschappij  N.  V.,  Rotterdam,  together 
with  all  declared  and  unpaid  dividends 
thereon, 

c.  Five  Hundered  Fifty-Three  (553) 
shares  of  stock  of  Middle  South  Utilities, 
evidenced  by  certificates  presently  in  the 
custody  of  Carl  M.  Loeb  Rhoades  &  Co., 
42  Wall  Street,  New  York  5,  New  York, 
in  a  blocked  account  for  Wodan  Handel- 
maatschappij  N.  V.,  Rotterdam,  together 
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with  all  declared  and  unpaid  dividends 
thereon, 

d.  Five  Hundred  (500)  shares  of  stock 
of  Tri  Continental  Corp„  evidenced  by 
certificates  presently  in  the  custody  of 
Herzfeld  &  Stem,  30  Broadway,  New 
York,  New  York,  in  a  blocked  account  for 
Wodan  HandeUnaatschappij  N.  V.,  Rot¬ 
terdam,  together  with  all  declared  and 
unpaid  dividends  thereon, 

e.  Fifty  (50)  shares  of  stock  of  New 
York  Central  Railroad,  being  a  portion 
of  one  hundred  (100)  shares  evidenced 
by  a  certificate  numbered  406048  pres¬ 
ently  in  the  custody  of  Carl  M.  Loeb 
Rhoades  &  Co.,  42  Wall  Street,  New  York 
5,  New  York,  in  a  blocked  account  for 
Wodan  Handelmaatschappij  N.  V.,  Rot¬ 
terdam,  together  with  all  declared  and 
unpaid  dividends  on  the  aforesaid  fifty 
shares, 

f.  Those  certain  5  percent  Interna¬ 
tional  Match  Corp.  1941  debentures, 
stamped  30.4  percent  having  an  aggre¬ 
gate  face  value  of  $2,000.00  formerly  al¬ 
locable  to  N.  V.  West  Europeesche 
Algemeene  Trust  Maatschappij,  Rotter¬ 
dam,  and  W.  von  Schnitzler,  and  pres¬ 
ently  in  the  custody  of  Herzfeld  &  Stem, 
30  Broadway,  New  York,  New  York,  in  a 
blocked  account  for  Wodan  Handel¬ 
maatschappij  N.  V.,  Rotterdam,  together 
with  any  and  all  rights  thereunder  and 
thereto, 

g.  Those  certain  5  percent  Interna¬ 
tional  Match  Corp.  1947  debentures, 
stamped  30.4  percent  having  an  aggre¬ 
gate  face  value  of  $48,000.00  formerly 
allocable  to  N.  V.  West  Europeesche 
Algemeene  Trust  Maatschappij,  Rotter¬ 
dam,  and  W.  von  Schnitzler,  and  pres¬ 


ently  in  the  custody  of  Herzfeld  L  Stem, 
30  Broadway,  New  York,  New  York,  in  a 
blocked  account  for  Wodan  Handel¬ 
maatschappij  N.  V.,  Rotterdam,  to¬ 
gether  with  any  and  all  rights  there¬ 
under  and  thereto, 

h.  That  certain  debt  or  other  obliga¬ 
tion  of  Carl  M.  Loeb  Rhoades  &  Co.,  42 
Wall  Street,  New  York  5,  New  York,  rep¬ 
resenting  funds  formerly  allocable  to 
N.  V.  Algemeen  Kantoor  voor  Commissie 
Zaken,  Amsterdam,  N.  V.  West  Euro¬ 
peesche  Algemeene  Trust  Maatschappij, 
Rotterdam,  and  W.  von  Schnitzler,  be¬ 
ing  a  portion  of  the  funds  on  deposit  in 
a  blocked  account  for  Wodan  Handel¬ 
maatschappij  N.  V.,  Rotterdam,  main¬ 
tained  with  the  aforesaid  Carl  M.  Loeb 
Rhoades  &  Co.,  together  with  any  and 
all  accruals  to  the  aforesaid  debt  or 
other  obligation  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same, 
and 

i.  That  certain  debt  or  other  obliga¬ 
tion  of  Herzfeld  &  Stern,  30  Broadway, 
New  York,  New  York,  representing  funds 
formerly  allocable  to  N,  V.  Algemeen 
Kantoor  voor  Commissie  Zaken,  Amster¬ 
dam,  N.  V.  \Yest  Europeesche  Algemeene 
Trust  Maatschappij,  Rotterdam,  and  W. 
von  Schnitzler,  being  a  portion  of  the 
funds  on  deposit  in  a  blocked  account 
for  Wodan  Handelmaatschappij  N.  V., 
Rotterdam,  maintained  with  the  afore¬ 
said  Herzfeld  &  Stern,  together  with  a- 
and  all  accruals  to  the  aforesaid  debt 
other  obligation,  and  any  and  all  rigl: 
to  demand,  enforce  and  collect  the  san 

is  property  which  is  and  prior  to  Ja 
uary  1, 1947,  was  within  the  United  Stat 


owned  or  controlled  by,  payable  or  de- 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi. 
dence  of  ownership  or  control  by,  W.  von 
Schnitzler,  also  known  as  W.  A.  von 
Schnitzler  and  as  Werner  von  Schnitzler, 
the  aforesaid  national  of  a  desiqnat^’ 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  person 
named  in  subparagraph  1  hereof,  be 
treated  as  a  person  who  is  and  prior  to 
January  1,  1947,  was  a  national  of  a  des¬ 
ignated  enemy  country  (Germany). 

All  determinatioas  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  13,  1953. 
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